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EXH B

coND_OMINrUvi R EcR EATTONA L LEASE

THIS LEASE, ),/rade aod entered i*o tUia ft/taay ot<riA/ R./ \i69,
by aad between FIRST MIARINE BANK AND TRUsT col4pANy oF RIVTERA

BEAcH' a Florida banking corporetion, as :rrrstee, lrereioafter called ,Lesaor,,

and TECUESTA GARDEN coNDoN:INIUviAssocIATroN, INc., a uon-profit

Florida corporation, hereinafter called 'rLee see,,r

VTITNESSETH:

In considelation of metual obligatioas hereia contaiued aod other good

and valuable considerations, the receipt of rrhich are aclmowled3ecl by both

parties, the parties hereto agree as follows:

l. Fartios:

A. First N,.iarine Bsnk and Trr:.st Company of Riltera Beach, as

Trustee, is the orvner and Lessor of the recreationil facilities herein leased.

several condominiqms will be :orrstructed arcl established adjacent to or Dear

by the recreational facilities herein leased. Each of said several condomlniums

wilr be narned and known as Tequesta Gardec Apts. and will be numbered. As

used in this lease the term 'rcondominium dwelling units', shall nean arrd include

each, every and all of the dwelling units loctted or to be located in all of said

several condomiaium6 to be ccrrstructed and established as afor:said. The term
ItJequesta Garden Apts. condo.:riniumsrt as r:sed herein shalr mean and include

all of said several condominium,s. Tequesta Garden condorniniumAssociation,

lnc., the Lessee hereiu, shall be the r\ssociation as provided in Florida statutes,

cbapter ?ll, which shall opera,te, administer, and rnanage the business and

atfairs of all of thc Teauesta Garden Apts. ccndominiume .

2. Dernise.

A- Les60r doee eereby lease, let and demise unto tlrre Lessee, and

the Lessee doos hereby lease of and from Lcssor, tbe pre.zrises eituate aud beiag

in Palm Beach Couaty; Florida, describcd as followe :
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Lot -L TEQUESaA GARDn\6,SECTION 'A'j according to the plat
thcreol oo file io the office c.f the Clork of the Circuit
court in and fcr palm Beach County, Florida, b plat
Book 28, page 200.

3. Rent,

A. Lessed sbell pay ihe Leesor aB reut during the term hereof, tlre

sum of Ten Dollars (S10.00) per rnoath for each aad every coaiorniniurn dwelliag

unit located in or which i6 a Fart oI any of the condominiums krown aa Teouesta

CardeoApts. and each and c\.ery otber farnily rrnit which may hexeafter uEe the

premises upon the consent of boih Le6sor aod Leasee.

B. The rent shall be payable et guch time and placc as Lessor shall

6pecify ia writing from time io time. The :Iace and time ouce specified wigh res-

Pect to the paymeut of rent st,all be such urtil further notice. All rent ehali be pay-

able without notice or dernaoc.

C. The montbly rent ia sub;ect to the iacleaee of such sum iu accori

ance with the proviaions of ttnseArtlclee eet forth herein belos, aDd in accordaace

with the provisions of A rticle 22 below.

4. Term of Lease.

A. The term tcd duration o{ this lease shall be for a pc:iod com-

mencing on the date of this lease as hereinbefore set torth and contiouing for. a terns

of 99 years from the date he:eof, unlees ttds lease shall be scoaer termiDated ia

accordance with its terms.

5. Use.

A. The prerruses shall be used 6olely for !ecreatioual and ebtertaia-

ment purposeo by the owners and occupants of the Tequesta Garden Apts. coudom-

iniums. The use of the premises shall bc subject to the furth:F tcrms aod couditioc

hereof; the terms and conditions of the deciarat ions of condominiun o{ Tequesta

Garden Apts. that nray uorr, cr hereaiter be executed; and shaU be subject to such

further rule6 and regulatione as the Lesse: may enact. No busioess, trade ot o""r1- j'

patiou for profit shall be conducted on the rremises, and no ualawful, irnproper or

irn'rroral coaduct or actions shall bc al lowed. No pcrsoas or partieE wbatsoever

other than thoie hercinabove set forth ai.air be allowed to use or eojoy ariy part ol

the premioeo without thc prior written consent of Lcosor.
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6. Imnrov

A. There has beon const,ructcd rrpou tlrc lcascd grernises a

recreational buildingr srvinnming poolr ^n.l o:her improwemenis !n 3caor,{1;rea

rvith plans on file rvith Lessor.

?. Altcration or -,tdditional lrnprovcments.

A. L,essee shall not, \^'ithout prior v/ritten consent of Lessor,

construct or cause to be constructed o! erected any further or additional builCi:rga

or ir:rprovements on the lcasei premises; and shall not, without the prior wlitten

consent of Lessor, rnatcrially oi 6ubsiantially alter, recon6tiu:tr irnprove or

change the natule, character, eize or locati.x ofaay of the improwements pre-

sently oa the premises.

8. Maintelance and Reoair.

A. Lessee shall, during the :crm of thir leaae, keep in a good

state of lepair, and ;'naintain, thc premises a:rd all buildinge ard othe: improve-

ments located thereon. lt shall not sr:{ie! o: permit aDy waste, neglect ot deier-

ioration of any of the premisee, buiiCings or ii:rprovemcnts ihe:eon, and shall

repair, repiace, and renovate thc lease<i pr:mises and improvcm€et9 thereon

as often as may be necessary in ordc! to ke:p the p!emi6es and such buildings

and irnproverneats in a good state of lepair and condition.

9. Taxes.

A. Lessee shall plomptly pay, wben due, aU taxes levied, imposed

or assessed against the premises, builCings, ii..ctures and pelsooal property

located thereon for and after the year 1958 and during the year hereoi by auy aud

all taxing authorities, iucluding not only ad valorem and pcrso:al property taxe6

but also special assessmentg lnd liens for public improvements, together with

all iuterest, penalties, fines and costs appurtenant thetcto.

ts. All such tar.e8 aad assessrnents 6hall be pai3 at least thirty

(30) daye prior to date when t-rey beco;ne de ]iacuent accorciing to lalv.

-3-
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10. Insurancc.

A. Lessee shall. during the term of this lcas<,, reep insured any

and all buildings a!:d improvereeots now or hcrcafier located \:pon the leased pre-

mises and all personal properiy which Lessee may bring or maintai,n upon the p:e-

rnises. .A,ll such insqrauce shall be by compaaies approved by t:e Lessor ard shall

provide insurance againsi any and alI loss ot damage to auy of said property by

fire, rvindstorm or causes iusorcd against b7 cxtended covereg€. All such policies

shall be payable !n event of loss joiotly to th: Lassar and the Lcssee as th.ir r."-

,:-.:ctive ihterests n]ay appear. The amount of ii:surence re_cuircd as specified io

i'rr: lr:rse shall be an amount €oual to tire ma.ximumlnrurable r:placemeat value

as Ccle:'rri.'re<i aunually by the Lessee aod approved by Lessor-

tr. Lessee shall, duriag the:errn ofthis lcase, cause to be wiitten

:'.': .'r.i'1.-:3.ir:cJ .:ciicics of Fut.lic Liability :nsurance insurlng:he Lessor and Less

cc a.g-;i'.rsi a:ry ai,i: ali clair.s and dernands crade by.rry p"a"oa fr persons whorn-

soei/er, for in;.'.,i^'- o': i\c( i3.:::a1 death reccived or incr:rred ir conocction with

the o:4;:?tion ar.4 maiit€.r.*..-.:e oj thc leascd trcmises or ihe builcii::gs or irnplovc-

rncc:5 laca'led i;rerectt, or lor any other risl. i:rsrrred against by such pol.icies. Such

po::ciee shall ha'rc l:rnirs of uot les s than $ lOO, 000.00 for damages incurred or

clair.ied by any ore person, a;d for not iess than $300, OOO. OO for damages iacurrei

cr cl;!r rd b7 rnore than one Ferson. Such .-osurance shall be by compaaies ap-

F:'.,!/a,.'l b;, i5e Lessor. Such pclicies shall rame the Lessor anc Les6ee as their

ic:-..:<:tire interests rnay appc3r, aod the persons insured by such policies.

C. In the evcnt Lessce shall undeltake auy construction work upon

'-:'.t: plcriises with the consent of Lessor, Lessee shall ccuse tc be written Builders

Bisk Insuraece policies iu such amounts and *'irh such companies as Lessor shall

aPprove.
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D. Lessee shail also cause to le wiitten and carried such furiher

and additional policies of insura:rce including without limitation W:rkmensr Com-

Pensation Ingurance as Lessor sball reasonably request.

E. The originale oi all insurance policies reouired under this

lease, together with receiptcd bills evidencieg the fact iiiat the prer::iums therefor

are paid, shall be dclivered to Lcssor imrncdiaiely upo:r the purcbase of said ia-

sutancc, Lessee shall additi.onally iu:nlah ihe !s5sq1 evidencc t:iat suctr iasur-

ance has been renerved from tirr.e to ti.-nc, not less than ihirty (3(r) d,ays p;ior to

the expiratioa datc oI aay such policy and sha! furnibh to Lessor the o;iginals

of all such renetval policies and receipts evideueiag the fact thai such renewal

pr€miuma have bcea paid.

F. In the event of the damage or destruction o{ the }eased pre-

r.ises or the buildings and improvements localed thereoa by aay c asualty for rvhich

iDsuraDce is gayable, and as o{ten as such ins,rrance shail be gald to Lessor and

Lessee, any sums so pald shall be deposited il a joint bank accoust oi Lessor

and Lessee in a bank designatec by the Lessor, and shall, be aveilablc to rhe

Lessee ior the reconstructior. or repair, as tbe case may be, of any buildlng or

i:nprovernent so destroyed or dar:rageC. Such insurance money s.:aII be paid iroill

said joint account fror^ timc to tirne on the cet:mates of an archi:ect li;cased in

the Staie of Florida and hawing :upervision of such construction cr repair, certi-

fying that the amount of such estirnate is being appiied to the payrrrent for the re-

cotstruction of repair anC at a reasonable cost therefo!. Lessee shall at the time

of crea.-rng such joint bank acccunt, and irom tine to time thereaiter, give Lessor

adequate evidence of the fact that at all times thc undisbursed po:ti.on of such iund

is sufficieni to pay for the wor!- of construction or rcpait in its ectirety. li such

fund at any time is insufficient to pay for the full cost o{ such re:air or reconstruc

tion, Lessee shallimmediately and forthwith deposit into said fu:rC such addltioaal

sutns as maybe nccessary to con:plete all sr:ch work. It shall b: the obligatioB

and duty of Lessee to made such showing and. causc such repairs to be r.:ade as

ofteu as the prcmises may be darragcd or in aeed ol repair, and all such work

-5-
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sl:all bc effsctcd, complcted anJ paid {or in.a diligent and timely rnanner by

Lessee; and, in any event, all such repair or reconstruci,ion sha_l be complcted

rvithin three (3) rnonths aiter tlre time rvhcn such loss or damage {irst took place.

Thc reconsttuction or repair wben con:pleled shail restore the premises sub-

staniially to the condition in whieb thoy exisied piior to such daraage or deairuc-

tion, andl in any event, such repai:s s:rail ceusc the premises as :estoted to a

value which is :rot l,ess t:lan the value rvhich tlc premises had p:ior to ihe los6,

<iamage or destruction. Lesso: shall havc tire right to require the Lessee to

obtain a cornpletion po!forriance and payr:reat boad in an arr\ount and in the form

and u'lth a company liccnsed to do business i= the Sta'.e of Slorida a:rd approve<i

by Lessor.

G. All such:ns:rance shall b: iuily paid ior by Lessee as here.i!-

before iadicated, however. not.1i:rg hcrein coliained shall greveni Lessor i:oilr

pa5'iag any insurancc preniurnwhen Cue ie tke event Lessoo shSi! fa:l, refuse, or

neglect to do so. In any such €vent, a:y arncunt so peid, togethcr wiih iuterest

at the sate oi icn per cent (IOfo) per annurn, shall be collectible es tlroirgi\ it rveFe

rent and ;::ature hereuncier, ar,ri shal.l bc due and oayable forthwith.

I i. Irlo iblt_enent.

A. No dareage f! destruction to ihe leased p!em--ses or aDy build-

ing or improver:lents thcreon Ly a:ry cause w.:atsoever sl:all be deemed to eDtiile

the L€ssee io surrender possession of the p:emises or to teli'lirate this Iease,

o! to violate any oi the provisi.cns hereof or cause any abaterner-t or tebate in

the reni due hereunder. in the event this lease is cgncellcd because oi Lesseers

dcfault at any ticne while there rcrnaias outstanCing any obligation frorn acy iasur-

ancc cornparry to pay ior any C.:.mage or pa'jt thereof, the claira ag3illst such in-

suraace company sna!1, on caEcellatio:r oi this lease. be deencl to become the

absolute, unconditional property of Lessor.

I Z. indemnification.

A. Lcsscc covenants and agrces thatduring the terrn of this lease

it rvill fully and con:pletely incer^uify and hold harnrless the Lessor ag3inst 3ny

-6 -

f;ilb1785 nm g0



an<i rll clairns, debts, charges, costsj dcmaaCg or obligatlcns wh:ch rnay be rrraCe

against Lessor or agai:1st Lessc,trs iitle ia the p:emiscs ari.aing brr leasoa of o:

in coDnectioE r'/ith ihi6 lease. I: the cver:t tila: i.t becones nece.jJary for Lesaor

to dcfend a:!y aciion sceking to ltrpoee aey sudr :iability, Lessee shall .aay to the

Lessor i:l additioa to anltssurn four:d to be due, all costs of coc;t a:d attoroey

fees iacurred by Lessor it any :uc!r actlo!.

13. lviechanics' Liers.

A. Notice is he:cby g'^vea ti:::tthe Lessee s!..all aot r:r.qc: aay

cilcr.:rnsianceS have the au'iholi-y or povci to sUbject thc i::.:e:eEt oi';re Lessor

in the plenrises io af,y }Iecha;icst ot V:ateria'-rnetts tig:rs oi a::y ki:i or ::ature

whatsoeve!. All:rersons who nay hereaiter curing tho terl: oithis leese Iur-

uish s'oik, labol, sel.rices or Elaieria!.s rviilr:espect to d:e prei:.!incs uoon the

request of aly party ahall look rolely to the !;teresis or th€ Lsssce aDd tot .jo

that of the Lessor.

B. Ia the event _vjechaaicsr o: :v:etci:almears Lieas are filed or

ae seried against Lessorts intet€sts ia tbe precrlses, Lessee she:.! q,i,;b,i!, th::iiy

(30) days after the fili:rg oi ass:riion of euch tien oi liens cause sa,-d lieas to be

released fronr the Lcssorrs iatzrest in ^.5e prcrn:ses.

14. ouiat injoyment.

A. Duting the t:r::: oI this leae e, so lo:rg as i,ess:e keeps ard,

perforrns all of tjre obligations, cove:raats, a:-ci co:rditions of;iis 1ease, Lessee

shall have a quj.ct, und-lstutbed and coiiintrour posse6sion of t!:c ;lec:ses. r\oth-

ing herein contained shall, prec-ude lhc :i,gbt of thc i-cseor io enter upo::he pre-

mises at all rcascnable timcs to s{amin€ the co:cliflor. and the us3 oi the pre-

ncises. Inthe event the p:er::i:es are Camaged by e::y casualty, the iesoo: raay

enter upon the prernises to mal.e emergcncy :epails and sucir repairs shatl not

release o! excuse the LeEsee tom its obliga:ioato keep the prer..iscs in a good

6tate of repair, and to :cconst:uct and repai! a;:y damsge or des:rsction to the

prernises. Upo:r derna::C oi th€ Lesso!r Lessee shall imrnediatcly reii.lburse

Lessor fo: any cost aad qpca:c ilcurred in naking such enlergocy rcpairs.

-7-
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15. Licn on Lcasei Frcctge_s.

A. LessOr shall havc :. !,and,Iordts lic:r ag provlac.t t,y.tne o.r

every right and iatc!esi of the Lessee i.:r a:'.d to t:1is legse cnd oa the buildi.ngs

aad iraprovements no\\'or iercgfter locaicd on ihe premisss, arc oa -.he furn-

ishings, fixtures, equipi.:rent aad pcrsonal p:operiy of every ki::.l aad naiure

whatsoevet located ol the pre:;rises -!o secut: .:r\e payneat oi a:: :ents, ;axe3,

aGses6,-nents, charges, iieos, penalties, an<i iarnages herein ccvelanted to be

paid by Lcssee, and for the pu:pose of securilg the periorrnaDca o! any aai ail

obligati,ons, coqditions an<i terl:s of this leare to be pe:forrned ::rd observe<i by

the Lessee.

15. Licn on Condorni::iurn Dr;ve}li:eg U:its.

A. In orCe: to'-nduce Lcssc: io er:'.er inio this lease aeS in orcier

to secure ihe payrnerrt of aU icits, taxes, assessncents, chaggeg, liens, penalties,

and damages herein covenaaiei to be ?aid by Lessee acC 1s s9gg1e the perio:rn-

ance of any aed all obliga;ions, corditioas ar-d ierms of this leare to be ger:'olaned

by the Leesee, the ioliowing paragraphs of this !.case p:ovide ie aaClor establish

cert3i;r lien rights in favo; of the Lesso! rlri.ja respect to the co:rdoaiDium drvelling

urtits.

B. Lessee covenantg and agrees to assess ot cause :o be as3essed

agaiast all of tlre condominiura d'*'e!!ing uaits a sufficient su:n ::or:r iine to ti::te

to enable Lessee to abide by a-l of thc t.crrns oi tbis lease aed ioahe t!:e re=tal

payrnents to Lessor requiled by tlis lease. tessot may seck asC obtajr s?cciiic

performance of tlese covenaats.

C. Lessee does by tlcse presents assign. traasiel a:ri set ovel

r:iio Lsssor its preseat and/or future Iie:l rights agalost tlc condoni:r:un dveliin€

units as plov:d,cd in Florida Staiutca, Chapter ?ll, to tl:e amorat aod estenl

necessary to enable Lesoor to eoforce thc pcrforc:ance of ell o: the te!ms and

coaditioDs of thie lease includlug collection oi such sur.rs as corninotl espe:rses

as rnay be neccssary to cnable legsec to mr:<c the rental nayrnelts to LeBso!

required by this leasc. The Lcssor c:ay, a= its optioD, enforce such lica rights
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in iis own naine against a::y 5qsi1 co;:do:::i.,--=m dwelling ui:it or thc owne: ..heieof,

rvho fails, refuses or neglects to pay to Lcs€cc thc surn sujlicie:t ro e::able

Lessee to r:rake payrnents oi rent as reqrrirci by tbis lease. Lecsee agrees to

c-\ecute znd cel.iver to Lessor guch otler aad fu:ii:er evide:rce oI th:s assig::!::er:t

as n.tay be requireC and shall j:in !a the exccuiio:r oj each deciaraiion of conConr-

ieiuni o{ the Tequesta GarCcn;pis. co::domi.liuits for the furthsr .?ur-Dose of

eifecti::g thc aioresaid assig:rnreni. Legsce fu-:hcr agrees to jo._n in such lien

foreclosures ar o'jher proceei,ings as rnay b€ iniiiated by Lesso: to ea:'orce the

provisions hereoi-. Lessor n:ey seek ang ob:ain speciiic perfo:E:ance of these

covenants. Nothing he;ei.:r cor.iaineii shall p:eclUde the A satciai:on fro::r e-xer-

ci.sing its lien rights as piovidcC by lau' to t!.e extent a$C in the rr:ior:nt ict exer-

cise<i by the Lessor.

D. Each of ihe Decla:aiioni ol Goudorniaiurn of Teque6ta Garden

Apts. shall contai:l provisione establ:shiDg arrd gran€irg a lien against each cor-

donriniu:ndwelling ur.it..n iavcr oi Lessor io enablc Lcsso: to eriotie thc gel-

io:neance of all oI thc ter::rs a:.i con<iiiiors oi tiis lease i;cludiag the payrnelt

and coliectio:r of such sums as ;::ay be due as :cnt by th:s iease.

E. The liens assigaed tc l,.ssor in paragraph l6-C abcve and

to be establisheC ae proviieo'-a pa:agraph li-D abo.re, shal! e::joy the sacr.e

privileges a::d be subjcct to the same prior!-ies, condirions aad lim,itations as

are provided i: the case o! 1i,5ls i: favor oI *re.F.ssociation Dur3ua::i to F:orida

S'iaiutes, Qhapic: ?I l, aed shrll secute i:r.tcrest a::,ti reasone,b:.e atroraeys' fee6

ii'. lhe case of such licns in fa.oi of thc Association. A::y lien io favor of the

Lcsscr shall be efiective rvhc= recorded !n the Fublic Recor:ds oi Paln Eeach

County, Flolida. \*o'.withsia:-.ding thc foreg:i::g, any such lica in favor of thc

Lessq: n'ray be eniorced by the Lessol rvithout the joinder or c.)nsent of a:ry other

:a!ty at such rime or tirnes ajter deiault as ihe Lesso; r6ay c|.ocse. Sgeciiicaiiy

the provisions o{ sai<i statutes rvith rcspect to the rights and priorities

&T:178b,lcr Bg
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o{ fitst mortgagees ehall be applierrble to all.liena in favor of Lesaor.

t?. Condomnation, Eng.neDt Domalni

A. If any part of the leaaed pranrieee shall be takeu under tba pourer

of eminent domain or condernna€on1 tle rent reguired hereunder rhall continue

unaffected aa to an'rount unlesa thc portion qf tle leaaed premiaee Bo taken ia aqch

a€ to completely deetroy thc ueefulneaa ofthe leaeed premieee for the purpore

for which the leased premleee were leascd by Leaaee. In aucb evcnt. the Lesgee

may terEriDate thic leaee by gtving the Lealor thtrty (30) dayo prior written notice,

or rnay at Leeeeeto option contir-ue tn the poarcoeloa of the leaged premiaee undor

the terma of ttris leaee. All damagee awarded pulauaDt to 8uch taking shall be-

long to and be ttre property of ttre Leaaor whether otch damages siall be awarded

as compeDaation for dirninuHon in ttre value to the leaccbold or to the fee of t:he

leaaed premieee.

I8. Leasorts gDtlon re Edcrow for Tares apd lpauranca.

A. Notwithstandiag aay otler provieione of thia le1cr'the Leaoor

rnay at ita option require tte Leeaee to pay to Leseor on the first day of cach montL

duriug the term bereof, one-tnrelfth (l/IZth) cf the total oum of all ptctniums for

iasurance required uader this leaae, togethet with oa€-twelfth (li lZtb) of the

amount estimated by Leaeor to':e necesealy to Pay all taxes upon the leaaed pre-

rnicea. Such aum to eaable tfie paymeot of taxea may bc calculated and computed

60 Ns to enable the Leeaor to have sufficient f'.rada to pay the taxes for aay celcn-

dar year in November of tbe eame year. Any autn 0o Paid under tfie provieionr of

thia eectioa of the lease ehall be helcl in trust by the LcGsor to pay such prerniurns

and taxee, and all rnonies eo recelvcd by tbe leaaor shall be depcsited by Leoeor

in a bank or Federal 6aving6 and loao association approved by the Leacot; Pto-

wided, however, tbat i( aoy iotereot on any aumo ia eatbed. it ohall inurc to the

benefit of the Leeeee.

19. Default and RemeCics.

A. Tho failuro by Leeaee andrtor tbe ovuera of tbe condorninium

dwclliug unit!, thc ownct. of rrhich brve tbe nrc of the loaaed Premiace, or tho

$[,ii1765 ru 34
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failure by any Pelson ot party b observe aI{ of the terms, conditlone and covenantl

of this lease ehall coBstitute a material aad slgnificant breach o! rlelault of thio

Iea s e.

B. Upon defaclt oJ thta leae e,, Leesor may at ite electioo declare

t$ie leaae termiaated aDd re-ertca rpon tlre plemises with or without proceea of

law, or rnay at ite option elect:o pursue any tther remedy proviiled by law {or the

enforcemeut hereof or plovided under thc ter:oe of tlrls tease lor the collection of

rnonies due, ot for the enforcement of aay terfr or conditlon her:ofr In addltion.

the Lessor may eeek epecific performaoce of tlrig lease or any terrn or conditioa

hereof in a court of competcut jurirdictioo, or may bring such actio! at law {or

mouey dar.ragee as sball be deer.red appropriate by Learor in a ceurt of competett

juriadiction.

C. Any and eacb rernedy arrailable to Lallor fo: the enforcement

of any term or provision hereoj or for tibe collection of any eumdue he.eu.Dder,

ahall be construed ae cumulative and no eiagla such remedy sba! bc coDotlued

ae being excluslve or ae etoppi:rg Learor lrogr electiog such othcr or rdditiooal

remedy. 
r

D. Upon any default aE hereinabov€ oet forth, ia addition to re-

covery of the plemises or any surn due hereuuder, or the obtaining o( epecific

performance with reapect to aLy coveuant, terri o! condition he:eof, Lessor

ehall be entitled to recelve reasonablc atto*ysl fees tncurred !u any maancr lu

enforciug any terrn or coadition hcreof or aeeuring the payment of any sum due

hereunder.

E. Ia ailditlon to all of thc rernediea hereinabo'€ let forth, tle

Lessor may at ita option rcqueet of a court cf competent juriddi:tioDr and rcccive

therefromr the appolntment of a receivet to otand in ttre place ard atcsd of Lcrocc

aud to operate the leased prerr.iaea. Said reccivet rhall collect all renta due and

pay the aame uDto tte Leaaor, aod fully perforrn aud kcep all tbe covciaDtg, tcaars

and coaditions bcreof.

20. Assisnmcnt and MortEaqinr.

A. The interrt of the Leaacr rnry bc frcely aeeigncd or rnortgage<

-n-
$liilb1765 acr 35



hy the Lessor provided that such assignnreut or mortgage shall be subject to this

leas e.

A. This lease m3y rrot be asaigned or nortgaged by Lessee without

the prior vrritten coaseDt of Lessrr. such consent may set forth the terrns and

conditions of any such consent anJ may provide that such assignmeEt shall in no

way relieve the Lessee from any of the obligationa hereunder. sucb corlsent may

be atbitrarily withheld by Lessor.

Z l. Notic es.

.P,. Vlhenevcr under the terms o:'thlr lease a provis--on is made

for noticc to a party of any kind cr nature, it sl.all bedecrned sufficieDt notice and

service thereof if such notice is :D writing addressed to tbe grarty a: its last known

address and sent by cetti{ied or :egistered nrail prepaid.

22. Rent Ldjustment.

A. Lessor and Lessee hereby c'Jvenant and agree that the rental

payrnents providecl for in.Article 3 above, shaII be adjusted, higher or lower,

based upon the Cost of Liviug Index, as hereinafter detined and prorided lo this

Faragraph, at ten (10) year intcrvals, commen:ing Jabuary lst, t979, and con-

tinuing each ten years thereafter throughout th€ term of this lease. The adjust-

rnent to the rent to be r^ade and. therefore, th€ monthly rent for each ten (lO)

year tcrm commencing January -st, 19791 shall be deterr.ined by multiplying the

basic monthly rent provided for rn Article 3 above by a fraction, tl-e nume(ator

of which shall be the Index figure indicated for thc month of Octobe: preceding

each January lst, comrnencing *ith October, I9?8r as shall be slrorvn by the Con-

sumersr Price lndex - the Unitei States City A.rerage AII ltems anc Commodlty

Groups, issued by the Eureau ol Labor Statisti:s of the United Stat3s Departrnent

of Laborr and the deno.'sinator oi rvhich shall b: the Basic Staudard Index Figure

of such Frice lndex for the month of Octoberr t968. The product of such multipli-

cation shall be the amount of the monthly rental payments to be mai,e hereunder for

the succeeding ten (f0) year period until the ae(t computations pro?ided for bere-

under shall be made.

- lz -
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B- As an exarnpre of such conpEtation, assurne thai the Index for the

month of october, l!78, should be !20.0; the new rtronthly rental amount for the

period fron: and including January lst, l9?9, through Decernbe; 3lst, l9gg, would

be atrived at by multiplying the rnonthly rental provided for in Article 3 above by

a fraction, the numerator of wlrich would be 130.0, and the denominator of vuhich

rvor.rld be the Easic standard rndp-r( Figure for the month of october, lg6g. The

product arrived at would be the .r.outhly rental payrnents due hereunder for such

peliod. ln such instance, on January lstf I9€9, a new cornputation would be made,

as describcd herein, and the retrt for the pcriod from January fst l9g9 through

Deceraber 3lst, 1998' would be determined byr ouch process, and so forth, for each

t.::'. (10) year term tirereaftet.

C. It is understooj and agreed tfiat tbc above described Index is now

being publishcd monthly by the Eureau of Labor Statisdcr of the United States De-

rr3:'i:-1cnr of La50r. should it br published at other intervalr, the new Index here-

inabove provided for shall be arrived at from the Index or lodice: published by said

Burearn.rost closely appr.oximating the rnonth of October 6f the yer preceding the

January lst on vrhich the adjust.redtis made. Should said lurea-r of Labor Stahis-

tics change the manner of corcputing such Ind:x, the Bureau shall be reouested to

furoish a conversion factor designed to adjust the new Index to tbe one previously

in use, and adjustment to the neav Index shall re made on the basis of such conver-

sioi: factor. Should the publication of suctr Index be discontinued by said Bureau of

Labor statistics, then suctr other rndex as maybe prublished by such Bureau most

nea;'.;r rpproximating said disccrtinrred rndex shall be used in ma<ing the adjust-

r.1:.its lierein provided for. Strould said Bureau discontinue the prblicatioD of an

index approximating the Index hlrein contcmplated, then such Index as may be pub-

lished by another United states 'f,ovolnmental Agency as mo6t nearly approxi.:nates

the Index herein first above rcferred to. shalt govern and be substitut€d as the In-

dex to be ueed. srrbjcct to the applicationof aa apprropriatc conversioa factor to be a'

firrnished by the Governmental !g€ncy publisking the adopted Index. tf such cov-
erornental Agency will not Iurnirh such conversion factor, then tbe parties shall

aglee upon a converaion factor of a ncrv'tnde-x. and in the event a:t agreemeht

- 13 -
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cannot be reached as to such converaion factor or such new Inder, then the partie6

hercto agree to submit to Arbitratore eelccted and in accordance with the Rules of

the Amcrican Arbittation Asso3iation, and the Arbitration laws of the State of Flor-

ida, the selection of a new Index approximatirg as nearly as posrible the Index here-

inabovc first contemplatcd, which rrew Index nay be one publishcd by a Government-

al Agency, or one published by a private ageucy and generally accepted and approved

as an Index reflecting the contemplated fluctttation in tbe purchaeing power of the

united $tates dollar. The Inde:< selected, and the determination nrade by suchlA-r-

bitrators in either of the above events, ehatl te binding upon the parties hereto. In

thc event of any controversy arising as to the proper adjustr.-lent for the rentrl pay-

.Trents, as herein provided, Lesgee shau con;inue p8ying the ,errt to the Lessor

under thc last preceding rental adjustment, as hereiu provided, until such tirr-re as

said controversy has been settled, at which t:me an adJustment vill be rntde, re-

troactive to the beginning of tJre adjustment p:riod in whlch the coniroversy arcs e.

In no event, and under no corr^p rtation, nor ir. anywise, strall thc provisions of this

Lease provide that the amount of rent to be p.id shall be less thao the amount pro-

rrided for as I'F entr in y'.rticle 6, hereinabove.

23. Liiscellaneous Frovisions.

4.. lVaiver of any breas[ or default of any ofthe terms or conditions

contained in thie lease shaII no: be construed as a waiver of any succeeding brcach

of any kind of this lease.

E. In each case vhere tirne for the performaoce oIany act or r€_

quire;nent is set forth, tirae shall be conaide:ed of the esseDce. Each of the cove-

nants, Pre.'.-risee, terrts' conditions and obligations herein contained or implied by

law are coveBants ru6si.ng with the land hereiabetore described and shall attach. '

to and be binding upon the parties hereto, their Euccessors and assigns.

C. This agreement contains the entire agreeft:ent tetrvggl the parties

hereto and there are no further, additional ot contrary agreemelts of any kind and

oature wiratsocver.

lN V/ITNESS WHEREC;', the pertied havc hereunto set :heir hands and

seals the day and year hereinabove firet rf,.ritEen.

$irli17S5 ract 38
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\rritnesses: FIRST T4ARINE BANK AND TRUST COM-
PANY OI'RMERA BEACH, as Trustee

ht a

X.,. , hr, 'fr,..--/ ent & I

(corpor"i" 
"uLf)j

L
TEQ UESTA cAnDEN COND Otu;Il\I Uivi

c\ tr ASSOCIA
J

B

(c s eaa;,
t.

:
I
I

I

I
I
'i
i

I
:

,I
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STATE OF FLORIDA

COUNTY OF PALM BEACH

,a ' Before me. -tle. undera.-gacd authority, pononally appear:d
f FIRST IiIARINE BANK AN-6.fi.iF

cOMPAN{ oF RIvIEaA BEAcli, a Florida banking corporation, to me well knowa
and known to be the person deacribed in aad who executed tlle Ior:going as such
officer and acknowledged before me that he executed the same freely aod voluD-
tarily on behalf of said corporation for the putposeo therein expr:eeed, and that
he affixed thereto the corporate seal of said c.rrporation; atl uader authority verted
in said officer by t"hc Board of f,irectors of raid corporatioa. 

I

DU . VIITNESS my haod aud otficial eeal thla,/flaay
J

id
7),,2r.^r.-

Notary Public. at rge
Notrrt 9:.(lir.5i:t: r: i: jr':., r: [.r?c

My Commiaaion cxpircsi fiv.Cotnc.it,oo lrlrir:.: r: 19. l:ri

STATE OF FLORIDA

COI,'NTY OF PALM BEACH
as

Before me, the undersigned authorit/, personally appea:ed _lfi!,LIAIl
E. SCHLUSEMEY.ER- -, PrCSidCUt Of ]ECUESTA GARbEN COT6ffi

ASSOCIATION, INC., a rton-ptofit Florida co:poration, to me wall kaown and
knowa to be trre pereon described in and who cxecuted the foregoingr aDd ackoow-
ledged before me that he execrrted ltre sanre freely aad voluataril.,r on behelf of
said corporatiou for the purpoe:s therell expresged, and that he affixed thcreto
the corPorate seal ol said corporation; all uuder authority veeted io eaid officer
by the Eoard of Directore of sa.d corporatiol.

V.TITNESS my haad aud official seal thisl],/day
I

te6F.

L

Notary at

My Commie e ioa expir ee :;!Vl\Qif
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