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DECLARATION OF CONDOMINIUM

OF

TEQUESTA GARDEN CONDOMINIUM NO. 3

Tequesta
i Palm Beach Gounty, Florida
v
3
e
o MADE this 2nd day of  February , 19 70 | by RESORT PROP-
t § ERTIES, INC., a Florida corporation, hereinafter called ''Developer'", for itself,
. ée its successors, grantees and assigns.
l?{? WHEREIN the Developer makes the following declarations:
3
]
o ARTICLE I
PURPOSE

The purpose of this Declaration is to submitthe lands described in this
instrument and improvements on such lands to the condeminium form of owaer-
ship and use in the manner provided by Chapter 711, Florida Statutes, 1967, as
amended, hereinafter called the Condominium Act.

".

: Comwbomniom F';'-E- Resrracy

A. Name and address. The name by which this condominium is to be
identified is TEQUESTA GARDEN CONDOMINIUM NO. 3. The location of the
condominium is as follows: Building G is located at 2 Westwood Avenue, Tequesta,
Palm Beach County, Florida and Building H is located at 4 Westwood Avenue, Te-
questa, Palm Beach County, Florida.

Feg & b o3 An’70

B. The Land. The lands owned by the Developer, which by this instru-
ment are submitted to the condominium form of ownership, are thé following des-
cribed lands lying in Palm Beach County, Florida:

3
ExwigT

Lot 3, TEQUESTA GARD™ 'S, SECTION "A",
according to the plat ther. on file in the Qffice
of the Clerk of the Circuit Ccurt in and for Palm
Beach County, Florida, in Flat Book 28, page 200,

which lands are called ''the land".
ARTICLE II
DEFINITIONS
The terms used in this Declaration and in its exhibits shall have the
3 meanings stated in the Condominium Act (Chapter 711.03 Florida Statutes, 1967,
W and as amended) and as follows, unless the context otherwise requires:
A. Dwelling unit means unit as defined by the Condominium Act and the
\

\4 terms '"dwelling unit" and "apartment” shall be used interchangeably in this Dec-
:.'J laration and shall have the same meaning.

fi.
o

B. Dwelling Unit Owner means unit owner as defined by the Condominium

Act,
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E. Dwelling Unit Boundaries. Fach dwelling unit, which term, as usec in
this subsection concerning boundaries, shall include that part of the building con-
taining the dwelling unit that lies within the boundaries of the dwelling unit, which
boundaries are as follows:

1, Upper and lower boundaries. The upper and lower boundaries ¢f
the dwelling unit shall be the following boundaries extended to an intersection
with the perimetrical boundaries:

a. Upper boundary - the horizontal plane of the lower
surfaces of the ceiling slab.

b. Lower boundary - the horizontal plane of the lower
surfaces of the floor slab,

2, Perimetrical boundaries, The perimetrical boundaries of the
dwelling unit shall be the following boundaries extended to an intersection with
the upper and lower boundaries:

a. Esxterior building walls - intersecting vestical plane adjacent
to, and which includes the exterior of; the outside walls of an
apartment building bounding a dwelling ufit and the fixtures
thereon, and when there is attached to the building a screened
porch, terrace or other portion of the building serving only the
dwelling unit being bounded, such boundaries shall be the inter-
secting vertical planes adjacent to and which include all of such
structures and fixtures thereon, In the case of first floor dwell-
ing units, such boundaries shall include the terraces serving
such dwelling unit,

Interior building walls - the vertical planes of the center line
of walls bounding a dwelling unit extended to intersection with
other perimetrical boundaries with the following exceptions:

(1) When the walls between dwelling units are of varying thick-
ness, or about a column or shaft, the plane of the center
line of a bounding wall shall be extended to an intersection
with the connecting bounding plane without regard to the
plane of the center line of an intervening column or shaft,

(2) When walls of different thickness abut with a flush side so
that their center lines do not intersect, the plane of the
center line of the thinner wall shall be extended into the
thicker wall for a distance which is one~half the thickness
of the thinner walls, and the boundary shall thence run at
a right angle to the plane of the center line of the thickex
wall,

F, FCagements are reserved through the condominium property as may be
required for utility services in order to serve thie condominium adequately, and in
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C. Association means TEQUESTA GARDEN CONDOMINIUM ASSOCIATICN,
INC., as lawfully amended from time to time, and its successors.

D. Common Elements shalldnclude the tangible, personal property re-

quired for the maintenance and operation of the condominium, even though owned
by the Association, as well as iteims stated in the Condominium Act.

E. Common expenses include:

e 1. Expenses of administratign; expenses of maintenance, operation,
repair or replacement of the common elements, and the portions
of apartments to be maintained by the Association.

2, Expenses declared common expenses by provisions of this
Declaration or of the By-Laws.

3. Any valid charge against the condominium property a5 a whole.

¥. Condominium means all of the condominium property as a whole when
the context so permits, as well as the meaning stated in the Condominium Act.

G. Singular, plural, gender. Whenever the context so permits, the use
of the plural shall include the singular, the singular shall include the plural, and
the use of any gender shall be deemed to include all genders.

H. Utility Services, as used in the Condominiurm Act and as construed
with reference to this condominium, and 2s used in the Declaration and By-Laws,
shall include, but not be limited to, electric power, in common areas, water, and
garbage and sewage disposal.

ARTICL.E I

DEVELOPMENT PLAN

The condominium is described and established as follows:

A. Survey. The survey, which is attached hereto as Exhibit A, shows
two apartment buildings.

B. Improvements. The condominium will include two apartment buildings.
Building G will contain fourteen (14) dwelling units and Building H will contain four-
teen (14) dwelling units. Each of the buildings will consist of a first floor and a
second floor,

C. Plans. The improvements upon the land are constructed in accordance
with the plans and specifications therefor prepared by Gene C. Monaco, 4005 N.
Flagler Highway, Fort Laudsrdale, Florida, and designated as his Commission
No. 6838 for Buildings G and H, a portion of which plans is attached hereto as
—_ Exhibit A.

D. Other improvements. The condominium includes gardens, landscaping,
automobile parking areas and other facilities located substantially as shown on
the plans and which are a part of the common elements.

2=
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order to adequately serve the geveral other condominiums to be know: s
TEQUESTA GARDEN APTS. and to be constructed and established near this
condominium by Developer; provided, however, that such easements through

a dwelling unit shall be only according to tne plans and for the apartment build-
ings, or as the buildings are constructed, unless approved in writing by the
dwelling unit owner,

G. Common Elements. The common elements include the land and all
other parts of the condominium not within the dwelling units.

ARTICLE IV

AMENDMENT O PLANS

A. Alteration of apartment plans, Developer reserves the right to change
the interior design and arrangement of all units, and to alter the boundaries be-
tween units, as long as Developer owna the units so altered. No such change shall
increase the number of dwelling units nor alter the boundaries of the common
elements without amendment of this Declaration &y approval of the Association,
dwelling unit owners, and owners of mortgages in the manner elsewhere provided.
If Developer shall make any changes in units so authorized, such changes shall be
reflected by an amendment of this Declaration, If more than one dwelling unit is
concerned, the Developer shall apportion between the units the shares in the
common elements appurtenant to the units concerned.

B. Amendment of Declaration. An amendment of this Declaration reflect-
ing such ‘authorized alteration of dwelling unit plans by Developer need be signed
and acknowledged only by the Developer and need not be approved by the Associa-
tion, dwelling unit owners or lienors or mortgagees of dwelling units ox of the
condominium, whether oxr not elsewhere required for an amendment.

ARTICLE V

THE DWELLING UNITS

The dwelling units of the condominium are described more particularly,
and the rights and obligations of their owners are established, as follows:

A. Typical Dwelling Unit Plans, There are two typical dwelling unit floor
plans for the dwelling units in Buildings G and H. The dwelling units are described
generally below and by building plans for Buildings G and H attached as Exhibit A,

1. Building G.

a. Type A - contains kitchen, dining and
living room, two bedrooms, two bath-
roocms, walk-in closet and screened
porch.

b. Type B - contains kitchen, dining and
living room, two bedrooms, two bath-

rooms, walk-in closet and screened
porch.

o
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2. Building H.

a, Type A - contains kitchen, dining and 't
living room, two bedrooms, two bath-
rooms, walk-in closet, utility and o
storage room and screened porch. » :

b. Type B - contains kitchen, dining and
living room, two bedrooms, two bath-
rooms, walk-in closet; utility and
storage room and screened porch.

B. Dwelling Unit Numbers.

1. Building G. There are seven dwelling units on the first floor
of the building. The dwelling units are numbered as follows 101, 102, 103, 5
104, 105, 106 and 107, beginning with 101 on the North €nd of the building ’ PR
and ending with 107 on the South end of the building. There are seven dwelling
units on the second floor of the building, The dwelling units are numbered as
follows: 201, 202, 203, 204, 205, 206 and 207, beginning with 201 on the
North end of the building and ending with 207 on the South end of the building.

2. Building H. There are seven dwelling units on the first floor
of the building. The dwelling units are numbered as follows: 101, 102, 103,
104, 105, 106 and 107, beginning with 101 on the North end of the building
and ending with 107 on the South end of the building. There are seven dwelling
units on the second floor of the building. The dwelling units are numbered as
follows: 201, 202, 203, 204, 205, 206 and 207, beginning with 201 on the
North end of the building and ending with 207 on the South end of the building.

C. Appurtenances to Dwelling Units. The owner of each dwelling
unit shall own a share and a certain interest in the condominium property,
which share and interest are appurtenant to his dwelling unit, including
but not limited to the following items which are appurtenant to the several
dwelling units as indicated;

-5
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l. Common elements and common surplus, The undivided share in
the land and othér common elements, and in the common surplus,
which is appurtenant to each dwelling unit is as follows:

Building G

Dwelling Unit " Undivided Share Dwelling Uait Undivided Share
101 1/28 201 1/28
102 : 1/28 202 1/28
103 /28 203 1/28
104 1/28 204 1/28
105 1/28 205 1/28
106 1/28 206 ' 1/28
107 1/28 207 1/28

Building H

Dwelling Unijt Undivided Share Dwelling Unit Undivided Share
101 1/28 201 1/28
102 1/28 202 1/28
103 1/28 203 1/28
104 1/28 204 1/28 -
105 1/28 205 1/28
106 1/28 206 1/28
107 1/28 207 1/28

2. Automobile parking space. The common elements include
parking areas for automobiles of dwelling unit owners. Parking areas will
not be assigned but will be available for use pursuant to the regulations of
the Association, -

3. Association membership. The membership of each dwelling
unit owner in the Association and the interest of each dwelling unit owner in
the fund and assets held by the Association.

D. Liability for common expenses, Each dwelling unit owner shall be
liable for an equal share of the common elements.

E. Recreational Facilities. The association has entered into a lease
of certain recreational facilities with the First Marine Bank and Trust Company
of Riviera Beach, Riviera Beach, Florida, as Trustee. A copy of said lease
is attached hereto as Exhibit B. ’ '

-6~
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"ARTICLE VI

MAINTENANCE, ALTERATION AND IMPROVEMENT

Responsibility for the maintenance of the condominium property and re=-
strictions upon its alteration and improvements shall be as follows:

A. Dwelling Units.,.

1, By the Association, The Association shall maintain, repair and
replace at the Association's expense;

a, All portions of a dwalling unit, except interior surfaces, con-
tributing to the support of the apartment buildings, which sor-
tions shall include but not be limited to the outside walls cf
the apartment buildingg and all fixtures on its exterior, bound.
ary walls of dwelling units, floor and ceiling slabs, load-bear:
ing columns and load-bearing walls,

b. All conduits, ducts, plumbing, wiring and other facilities for
the furnishing of utility services contained in the portions of
a dwelling unit maintained by the Association; and all suck
facilities contained within a dwelling unit that service part
or parts of the condominium other than the dwelling unit with-
in which contained; and all shutters on the exterior of the apart
ment buildings, including but not'limited to the A ssociation's
authority to approve the purchase and installation of same.

150

c. All incidental damage caused to a dwelling unit by such werk -
shall be repaired promptly at the expense of the Association.

2. By the dwelling unit owner. The responsibility of the dwelling
unit owner shall be as follows:

a. To maintain, repair and replace at his expense all portions
of his dwelling unit except the portions to be maintained, re=-
paired and replaced by the Association, Such shall be done
without disturbing the rights of other dwelling unit owners,

b. DNot to paint or otherwise decorate or change the appearance
of any portion of the exterior of the apartment building with-
‘out the approval of the Association.

¢. To promptly report to the Association any defect or need for
repairs for which the A ssociation is responsible,

d. To maintain, replace and repair all hurricaneshutters on the
exterior of his dwelling unit, provided, however, that the
Association shall have the authority to approve the purchase
and initial installation of same,

3. Alteration and Improvement, Except as elsewhere reserved to
Developer, neither a dwelling unit owner nor the Association shall .
make any alteration in the portions of a dwelling unit or of an *
apartment building that are to be maintained by the A ssociation,
or remove any portion of such or make any additions to them, or
do anything that would jeopardize the safety or soundness of an
apartment building, or impair any easement, without first obtain=
ing approval in writing of owners of all dwelling units in which




such work is to be done and the appraval of the Board of Cirectors
of the Association. A copy of plans for all such work prepared by
an architect licensed to practice in this state shall be filed with

the Association prior to the start of the work. -

B. Common Elements.

l. By the 2 ssociation, The maintenance and operation of the com-
mon elements shall'be the responsibility of the Association and a
common expense.

2, Alteration and improvement. After the completion of the improve-
ments included in the common elements contemplated by this De-
claration, there shall be no alteration nor furthexr improvement v -
of the real property constituting the comrmon elements without 3
prior approval in writing by the owners of not less than 75% of
the commeon elements, except ag provided by the By~Laws, Any
such alteration or improvement shall not interfcre with the rignts
of any dwelling unit owners without their consent, The cost of
such work shall not be assessed against a bank, life insurance
company or savings and loan association that acquires its title as
the result of owning & mortgage upon the dwelling unit owned, un~
less such owner shall approve the alteration or improvements,
and this shall be so whether the title is acquired by deed from the i -
mortgagor or through foreclosure proceedings, The share of any
cost not 50 assessed shall be assessed to the other owners in the ¢ s
shares that their shares in the common elements bear to each '
other, In the event that such alteration or improvement is ex-
clusively or substantially exclusively for the benefit of the dwell-
ing unit owner or owners recuesting same, then in such event the
recuesting apartment owner or owners shall be assessed therefor
in such proportions as they approve jointly, and failing such appro-
val in such proportions as may be determined by the Board of
Directors of the Association. There shall be no change in the
shares and rights of an apartment owner in the common elements
altered or further improved, whether or not the apartment owner
contributes to the cost of such alteration or improvements.

ARTICLE VII
ASSESSMENTS

The malking and collection of assessments against dwelling unit owners
for common expenses shall be pursuant to the By-Laws and subject to the follow=
ing provisions:

A. Share of Common Expenses: Each dwelling unit owner shall be liable
for an equal share of the common expenses. Each dwelling unit owner shall share
in the common surplus, such shares being the same as the undivided share in the
common elements appurtenant to the dwelling unit owned by him. Provided, how=-
ever, that if services are made available to dwelling unit owners from a revenue=
producing operation, no assessment on account of such services shall be made . .
against a bank, life insurance company or savings and loan association that acaouire - i T
its title as a result of owning a first mortgage upon a dwelling unit, and this shall 4
be so whether the title is acquired by deed from the moxrtgagor or through fore-
closure proceerdings; but this shall not preclude such an assessment against an :
occupant of a dwelling unit owned by such an institution for services voluntarily =
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accepted by the occupant, The shares of any cost or loss not 50 assessed shall be
assessed to the other dwelling unit owners in the shares that their shares in the
common elements bear to each other.

B. Interest; application of payments. Assessments and installments on ]
such assessments paid on or before thirty (30) days after the date when due shell '
not bear interest, but all sums not paid on or before thirty (30) days after the
date when due shall bear interest at the rate of ten (10) percent per annum from
the date when due until paid, A1l payments upord account shall be first applied to .
interest and then to the assessment payment first due.

C. Lien for Asspesments. The lien for unpaid assessments shall alsa
secure reasonable attorneys' fees incurred by the Assodation incident to the col=
lection of such assessment or enforcement of 'such lien,

D. Rental Pending Foreclosure. In any foreclogure of a lien for assess-
ments the owner of the dwelling upit subject to the lien shall be required to pay a
reasonable rental for the dwelling unit, and the Association shall be entitled to the
appointment of a receiver to collect the same.

ARTICLE VII[
ASSOCLA TION - : £

The operation of the condominium shall be by TECUESTA GARDEN CON-
DOMINIUM ASSOCIATION, INC., a corporation not for profit under the laws of
the State of Florida, which shall fulfill its functions pursuant tothe iollowing pro- : .
visions: : i

A, Articles of Incorporation, A copy of the Articles of Iné:nrpora.tion
of the Association is attached hereto as Exhibit C..

B. The Byv-Laws. The By-Laws of the Association shall be the By-Laws
of the condominium, a copy of which is attached hereto as Exhibit D.

C. Lirnitation upon liability of Association, Notwithstanding the duty of
the Association to maintain and repair parts of the condominium property, the :
Association shall not be liable to dwelling unit owners for injury or damage, other | -
than the cost of maintenance and repair, caused by any latent condition of the pro- X
perty to be maintained and repaired by the Association, or caused by the elements :
or by other owners or persons, ;

D. Restraint upon assignment of shares in assests, The share of mem-
bers in the fund and assets of the Asscciation cannot be agsigned, hypothecated or
transferred in any manncr except as ap appurtenance to his dwelling unit.

E. Approval or disapproval of matters, Whenever the decision of a dwell.
ing unit owner is'required upon any matter, whether or not the subject of an Asso-
ciation meeting, such decision shall be expressed by the same persons who wouald
cast the vote of such owner if in an Association meeting, unless the joinder of xe=- '
cord owners is specifically required by this Declaration. -
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F. Additional Condominiums. Nothing contained in this Declaration
of Condominium or the corporate charter or By-Laws of the Association shall
preclude its operation and adrninistration of other or additional condominiums.

LR TICLE If
INSURAMNCE

The insurance, other than title insurance, that shall be carried upon
the condominiwm property and the property of the dwelling unit owners shall be
governed by the following provisions:

A. Authority to purchasc; named insured, All insurance policies
shall be placed in a single company, if possible, upon the condominiun pro-
perty and shall be purchased by the Association,. The named insured shall be
the Association individually and as agent for the dwelling unit owners, without
naming them, and as agent for their mortgagees. Provision shall be made
for the issuance of mortgagee endorsements and memoranda of insurance to
the mortgagees of dwelling unit owners. Such policie® shall provide that pay=-
inents by the insurer for loss shall be made to the InsUrance Trustee for the
benefit of the beneficial dwelling unit owners, and all policies and their en-
dorsement shall be deposited with the Insurance Trustée, and with the mort-~
gagee if required by the mortgage. The dwelling unit owners may obtain cov-
erage at their own expense upon their personal property and for their personal
liability and living expense, ‘

B. Coverage.

1. Gasualty. All buildings and improvements upon the land shall
be insured in an amount equal to the maximum insurable re-
placement value, excluding foundation and excavation costs,
and all personal property included in the common eleménts
shall be insured for its value, all as determined annnally by
the Board of Directors of the A ssociation, Such coverage
shall afford protection against: ’

a, loss or damage by fire and other hazards covered by a
standard extended coverage endorsement, and

b. such other risks as frorm time to time shall be customar-
ily covered with respect to buildings similar in construc-
tion, location and use as the building on the land, includ-
ing but not limited to vandalism, malicious mischief, wind-
storm and water damage.

2. Fublic Liability in such amounts and with such coverage as
shall be required by the Roard of Directors of the Association,
including but not limited to hired autormnobile coverages, and
with cross liability endorsement to cover liabilities of the 7 .
dwelling unit owners as a group te a dwelling unit owner, ..

-10 -
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3, Workmen's compencation pelicy to meet the requirements of law,

4, Such other insurance asg the Board of Directors of the Associa~
tion shall determine from time to time to be desirable,

C. Premiums. P remiums upon insurance policies purchased by the
A ssociation shall be paid by the Association and charged to the dwelling unit
owner in accordance with the undivided share in the common elements appurte~
nant to the dwelling unit owned by him,

D. Insurance Trustee, shares of proceeds. All insurance policies pur-
chased by the Association shall be for the benefit of the Association and the dwell-
ing unit owners and their mortgagees, as their interest may appear, and shall pre-
vide that all proceeds covering property losses shall be paid to First Marine Bank
and Trust Company of Riviera Beach, Riviera Beach, Florida, as Trustee, or to
such other bank in Florida with trust powers as may be designated ag insurance
trustee by the Board of Directors of the Association, which trustee is referred tc
in this instrument as the Insurance Trustee. The Insurance Trustee shall not be
liable for payment of premiums nor for the renewal or the sufficiency of policies
nor for the failure to collect any insurance proceeds. The duty of the Insurance
Trustec shall be to receive such proceeds as are paid and to hold the proceeds in
trust for the purposes elsewhere stated in this instrument and for the benefit of
the dwelling unit owners and their mortgagees in the following shares, but which
shares need not be set forth on the records of the Insurance Trustee:

1. Common Elements. Proceeds on account of damage to common
elements: an undivided share for each dwelling unit owner, suca
share being the same as the undivided share'in the common ele-
ments appurtenant to his dwelling unit,

2, Dwelling Units. Proceeds on account of damage to dwelling units
shall be held in the following undivided shares;

a, When a building is to be restored - for the owners of dam-
aged dwelling units in proportion to the cost of repairing the
damage suffered by each dwelling unit owner, which cost
shall be determined by the A ssociation;

b, When a building is not to be restored - an undivided share
for each dwelling unit owner, such share being the same as
the undivided share in the common elements appurtenant to
his dwelling unit.

3. Mortgagee. In the event a mortgagee endorsement has been
issued as to a dwelling unit, the original policy of which shall be
held by the mortgagee, the share of the dwelling unit owner as
their intercsts may appear; provided, however, that ao mort-
gagee shall have any right to determine or participate in the det-
ermination as to whether or not any damaged property shall be
reconstructed or repaired, and no mortgagee shall have any right
to apply or have applied to the reduction of a mortgage debt any
insurance procceds except distributions of such proceeds made
to the dwelling unit owner and mortgagee pursuant to the pro-~
visions of this Declaration.

E. Distribution of proceeds. Proceeds of insurance policies received by
the Insurance Trustce shall be distributed to or for the benefit of the beneficial
owners in the following manner:

1, Expense of the trust. All expenses of the Insurance Trustee skall

be paid first or provisions made for such payment.

Reconstruction or repair. If the damage for which the proceeds
are paid is to be repaired or reconstructed, the remaining pro-
ceeds shall be paid to defray the coat of such as elsewhere pro-

2.
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vided. Any proceeds which remain after defraying such costs
shall be distributed to the beneficial owners, remittances to
dwelling unit owners and their mortgagees being payable jointly
to therm. This is a covenant for the benefit of any mortgagee o
a dwelling unit and may be enforced by such mortgagee, :

2. [Feailure to recconstruct or repairi If it is determined in the raan-
ner clsewhere provided that the damage for which proceeds are
paid shall not be reconstructed or repaired, the remaining pro-
ceeds shall be distributed to the beneficial owners, remittances -
to dwelling unit owners and their mortgagees being payable joint-
ly to them. This is @ covenant for the benefit of any mortgagee
of a dwelling unit and may be enforced by such mortgagee.

4, Certificate. In making distribution to dwelling unit owners and
their mortgagees, the Insurance Trustee may rely upon a certi-
ficate of the £ssociation made by its President and Secretary as
to the names of the mortgagees and the dwelling unit owners and
their respective shares of the distribution.

F. Association as Agent. The Associationis irrevocably appointed agen

for each dwelling unit owner and for each owner ofa miortgage or other lien upon
a dwelling unit and for each owner of any cther interest in the condominium pro-
perty, to adjust all clairms arising under insurance policies purchased by the Ass-
ociation, and to execute and deliver releases upon the payment of claims,

ARTICLE X

RECONSTRUCTION OR REPAIR AFTER CASUALTY

A, Determination to I econstruct ox Repair. If any part.of the condom-~
inium property shall be damaged by casualty, whether or not it shall be recon-
structed or repaired shall be determined in the following manner;

1, Common Elements. If the damaged iraprovement is 3 common
clement, the damagead property shall be reconstructed or re-
paired, unless it is determined in the manner elsewhere pro-
vided that the condominium shall be terminated.

2, _Apartment buildings.

a. Lesser daraage. If the damaged imaprovement is an apart- -
ment building or buildings and if dwelling units to which 50%
of the corumon elements are appurtenant are found by the
Board of Cirectors of the A ssociation to be tenantable, the
damaged property shall be reconstructed or repaired unles:
within 60 days after the casualty it is determined by agree~
ment in the manncr elsewhere provided that the condomin-

ium shall be terminated,

b. Major deamage. If the damaged improvement is an apart=
ment building or buildings, and if dwelling units to which
] morge than 507 of the common elements are appurtenant
are found by the Board of Directors to be not tenantable,
then the damaged property will not be reconstructed or re=
paired and the condominium will be terminated without
agreement as elsewhere provided, unless within 60 days
after the casualty the owners of 75% of the comraon ele=-
ments agree in writing to such reconstruction or rcpair.

-12 -
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Certificate. The Insurance Trustee may rely upon a certificate
of the Association made by its Fresident and Secretary to deter-
mine whether or not the damaged property is to be reconstructed
ox rcpaired.

B. Plans and Cpecifications. Any reconstruction or repair nust be sub-
stantially in accordance with the plans and specifications for the original buildings
portions of which are attached hercto as exhibits; or if not, then according to plan: : !
and specifications approved by the Board of Directors of the Association, and if -
the daimaged property is an apartzent building or buildings, by the owners of not i A
less than 75% of the comimon elements, including the owners of all damaged dwell-
ing units, which approval shall not be unreasonably withheld, 3

C. Responmsibility, If the damage is only to those parts of a dwelling unit
for which the responsiblity of maintenance and repair is that of the dwelling uniz
owner, then the dwelling unit owner shall be responsible for the reconstruction ,
and repair after casualty. In all other instances, the responsibility of reconstruc- . d
tion and repair shall be that of the Association.

L. Estimates of costs. Imniediately after a dctermination is made to
rebuild or repair damage to property for which the Association has the respons-
ibility of reconstruction and repair, the Association shall obtain reliable and do-
tailed estimates of the cost to rebuild or repair. Suchcosts may include profes-
sional fees and premiums for such bonds as the Board of Directors desires.

E. /ssessments. If the proceeds of insurance are not sufficient to de=
fray the estimated cost of reconstruction and repair by the A'ssociation, or if at
any time during reconstruction and repair, or upon completion of reconstruction
and repair the funds for the payment of the costs of reconstruction and repair aze
insufficient, including the aforesaid fees and premiums, assessments shall be
rmade in sufficient amounts to provide funds for the payment of such costs. Such
assessiients shall be in proportion to each owner's share in the common elexients

F. Construction funds. The funds for payment of costs of reconstructio:
and repair after casualty, which shall consist of procecds of insurance held by the
Insurance Trusteec and funds collected by the 4 ssociation from the assessn.ents
against dwelling unit owners, shall be distributed in payaient of such costs in the
following manner;

1. Association. If the total of assessments made by the Lssociatior
in order to provide funds for payment of costs of reconstruction
and repair that is the responsiblity of the Association is more
than $5, 000,00, then the sums paid upon such assessments shall
be deposited by the Association with the Insurance Trustee. In
all other cases the Association shall hold the sums paid upon
such assessments and disburse them in payment of the costs cf
reconstruction and repair,

2. Insurance Trustece. The procceds of insurance collected on
account of a casualty, and the sums deposited with the Insur-
ance Trustce by the Association from collections of assess-
ments against dwelling unit owners on account of such casual- ' 2
ty, shzll constitute a construction fund which shall be disbursed et
in payment of the costs of repair and reconstruction in the fol- e
lowing manner and order:

a. ‘fcgociation - lesser damage. If the amount of the es-
timated costs of reconstruction and repair that is the

- 13-
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responzipility of the Association is less than $5, 000. GO,
then the construction fund shall be disbursed in payment
of such costs upon the order of the Association; pro-
vided, however, that upon request to the Insurance i -
Trustee by a mortgagee that is a beneficiary of an
insurance volicy the proceeds of which are included in ;
the construction fund, such fund shall be disbursed in the . 4
manner provided for the reconstruction and repair of ¥
major damage.

i b. Association - major damage., If the amount of the estimated
costs of reconstruction and repair that is the respon-
sibility of the Association is more than $5, 000, GO, then
the construction fund that is held by the Insurance
Trustee shall be disbuzxsed in payment of such costs in

- the manner required by the Board of Directors of the
Association and upon approvél of an architect jualified

| to practice in Florida and emploved by the Association
to supervise the work,

¢. Dwelling unit owner. The portion of insurance proceeds

representing damage for which the responsibility of

. reconstruction and repeir lies with a dwelling unit owner
shall be paid by the Insurance Trustee to the dwelling .
unit owner, or if there is a mortgagee endorsement as tc
the dwelling unit, then to the dwelling unit owner and the
mortgagee jointly, who may use sUch proceeds as they

Ja may be advised, I

d. Surplus. It shall be presumed that the {first moneys dis-
“bursed in nayment of costs of reconstruction and repair

shall be from insurance proceeds. If there is a balance
in a construction fund after payment of all'costs of the
reconstruction and repair for which the fund is establi-
shed, such balance shall be distributed to the beneficial
owners of the fund in the manner elsewhere stated;
except, however, that the part of a distribution to a 3
beneficial owner that is not in excess of assessments '
paid by such owner inte the construction fund shall not be '
made payable to any rmortgagee. :

e. Certificate. Notwithstanding the provisions of this instru-
ment, the Insurance Trustee shall not be required to
determine whether or not sums paid by the dwelling unit
owners upon assessments shall be deposited by the
Association with the Insurance Trustee, nor to determine
whether the disbursements from the construction fund are
to be upon the order of the Association or upon approval
of an architect or otherwise, nor whether a disburseinect
is to be made from the construction fund nor to determine
the payee nor the amount to be paid. Instead, the
Insurance Trustee may rely upon a certificate of the
Association made by its President and Secretary as to
any or all of such matters and stating that the sums to bz
paid are due and properly pmayable and stating the name
of the payee and the amount to be paid; provided that
when a mortgagee is required in this instrument to be
narned as payee, the Insurance Trustee shall also name
the mortgagee as a payee of any distribution of insurance

- 14 -
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\': procecds to a dwelling unit owrer; and furthex prm}ided that-
- when the Asscciation, or a mertgagee that is the beneficiary -~
of an insurance policy whose proceeds are included in the et
: construction fund, so requires, the approval of an architect s
named by the Association shall be first obtajned by the Asso- ;
ciation upon disbursements in payment of costs of veconsirne—
tion.and repair,

: ARTICLE XI

USE RESTRICTIONS

The use of the condominium property shall be in accordance with the follow
ing provisions as long as the condominium exists and the apartment building or
buildings in useful condition exist upon the land.

A. Dwelling Units. FEach of the dwelling units shall be occupied only by
a family, its servants and guests, as a residence and for no other purpose. Ex-
cept as reserved to the Ceveloper, no dwelling unit may be divided or subdivided
into a2 smaller unit nor any portion sold or otherwise transferred without first
S anending this Declaration to show the changes in the dwelling units being afiected.

B. Common Flements, The common elements shall be used only for the
purposes for which they are intended in the furnishing of services and facilities for
the enjoyment of the dwelling unit owners.

C. Leased Froperty. All leased property, such as recreational facilities
shall be used only for the purposes for which such property is intended in the “ur-
nishing of services and facijlities for the enjoyment of the dwelling unit owners,

D. Nuisances. No nuisance shall be allowed upon the condominium pro=
~ perty, nor any use or practice that is the source of annoyance to residents or which
interferes with the peaceful possession and proper use of the property by its =esi=-
dents. All parts of the condominium shall be kept in a clean and sanitary concition
and no rubbish, refuse or garbage shall be allowed to accumulate nor any fire haz-
ard allowed to exist, No dwelling unit owner shall permit any use of his dwelling
unit or make any use of the common elements that will increase the cost of insur-
ance upon the condorminium property.

E. Children, Children under the age of sixteen (16) years shall not
occupy a private dwelling for a period to exceed thirty (30) days consecutively in
any calendar year.

F. Pets, No dwelling unit or portion of the condominium property, or
any property operated by the Association shall be occupied by any pet animal except
small dogs (commonly known 2s lap dogs), cats, tropical fish, or birds in cages.

Mo pet animals shall be allowed outside of an apartment unless leashed or undar
the direct control and in the presence of the ownerthercof., No pet animal sha.l be
allowed to create or causc anydisturbance or nuisance of any kind. No dwelling unit
owner shall be allowed to have more than one pet per dwelling unit.

f
$ G. Lawful Use, No immoral, improper, offensive or unlawful use shall’ l
— be made of the condominium property nor any part of it, and all valid laws, zoning s
- ordinances and regulations of all governmental bodies having jurisdiction shal_ be ' |
observed. The responsibility of meeting the requirements of governmental bodies T
for maintenance, modification or repair of the condominium property shall be the
same as the responsibility for the maintenance and repair of the property concerndd
E. Leasing. After approval by the Association elsewhere required, eutire : ,m.;ﬁ.;

dwelling units may be rented, provided the occupancyis only by the lessce anc his
family, servants and guests. No rooms may be rented and no transient tenants
may be accommodated.

- 15 -
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F. Regulations, Reasonable regulations concerning the use of the condom-
inium property may be made and amended from time to time by the Association in
the manner provided by its Articles of Incorporation and By~Laws. Copies of such
regulations and amendments shall be furnished by the Association to all dwelling unit
owners and residents of the condominium upon request.

I. Froviso. Provided, however, that until the Developer has completed
all of the contemplated improvements and closed the sales of all of the dwelling units
of the condominium, ncither the dwelling unit owners nor the Association nor the use
of the condominium property shall interfere with the comm:pletion of the contemplated
improvements and the sale of the dwelling units. Developer may make such use of
the unsold units and common areas as may facilitate such completion and sale, in-
cluding but not limited to maintenance of a sales office, the showing of the property
and the display of signs, Said Developer shall be responsible for any assessments
which may be levied by the Assaciation against any dwelling unit or units owned by
said Developer, and shall comply with the terms and provisions hereof in the same

manner as any other owner of dwelling units in TEQUESTA GARDEN CONDOMINIUL:
NO, 3.,

ARTICLE XII

MAINTENANCE OF COMMUNITY INTERESTS

In order to maintain a community of congenial residents who are financially
responsible and thus protect the value of the dwelling units, the transfer of dwelling
units by any owner other than the Developer shall be subject to the following provi-
sions as long ag the condominiums exist and the apartment buildings are in useful
condition, which provisions each dwelling unit owner covenants to observe:

A, Transfers Subject to Approval.

1. Sale. No dwelling unit owner may dispose of a dwelling unit or any
interest in a dwelling unit by sale without the approval of the Associa~
tion, except to another dwelling unit owner,

2. Lease, No dwelling unit owner may dispose of a dwelling unit or any
interest in a dwelling unit by lease without the approval of the Asso=-
ciation, except to another dwelling unit owner, '

3. Gift., If any dwelling unit owner shall acguire his title by gift, the

continuance of his ownership of his dwelling unit shall be subject to

the approval of the Association.

4. Devise or inheritance, If any dwelling unit owner shall acquire his
title by devise or inheritance, the continuance of his ownership of his
dwelling unit shall be subject to the approval of the Association,

5. Other transfers. - If any dwelling unit owner shall acquire his title by
any manner not considered in the foregoing subsections, the continu~
ance of his ownership of his dwelling unit shall be subject to the ap-
proval of the Association,

B. Approval by the Agsociation. The approval of the Association that is
required for the transfer of ownership of dwelling units shall be obtained in the fol-
lowing manner: ‘

wolb =
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1. Notice to Assaciation. Feinads) \

a. Sale, A dwelling unit owner intending to make a bona fide
sale of his dwelling unit or any interest in it shall give to
the Association notice of such intention, together with the
name and address of the intended purchaser and such
other information concerning the intended purchaser as
the Asssociation may reasonably require. Such notice
at the dwelling unit owner's option may include a dernand
by the dwelling unit owner that the Association furnish a
purchaser of the dwelling unit if the proposed purchaser
is not aoproved; and if such demand is made, the notice
shall be accompanied by an executed copy of the proposed
contract tosell.

b. Lease. A dwelling unit owner intending to make a bona fide
lease of his dwelling unit or any interest therein shall
give to the Association notice of such intention, together
with the name and addréss of the intended lessee, such
other information conceérning the intended lessee as the .
Asgsociation may reasonably require, and an executed
copy of the proposed lease,

7;!5

c. Gift; devise or inheritance; other transfers. A dwelling
. unit owner who has obtained his title by gift, devise or
= inheritance, or by any other manner not nreviously con-
§ sidered, shall give to the Assaociation notice of the
acquiring of his title, together with such information
concerning the dwelling unit owner as'the Association
may reasonably require, and a certified copy of the
instrument evidencing the owner's title, z

% d. Failure to give notice, If the above required notice to the
Association is not given, then at any timme after receiving
knowledge of a transaction or event transferring owner-
ship or possession of 2 dwelling unit, the Association at
its election and without notice may approve or disapprove
the transaction or ownership, If the Association dis-
approves the transaction or ownership, the Association
shall proceed as if it had received the required notice
on the date of such disapproval,

2. Certificate of Appi‘oval.

a., Sale. Ifthe proposed transaction is a sale, then within 30
days after receipt of such notice and information, the
Association must either approve or disapprave the pro-
posed transaction. If approved, the approval shall be
stated in a certificate executed by the President and
Secretary of the Association, which shall be recorded
in the Public Records of Palm Beach County, Florida,
at the expense of the purchaser.

b. Lease. If the proposed transaction is a lease, then within i :
30 days after receipt of such notice and information, the e
Association must cither approve or disapprove the pro-
posed transaction. If approved, the approval shall be.
stated in a certificate executed by the President and q . |
Secretary of the Agsociation in recordable form, whick, e ﬁ
at the election of the Association, shall be delivered to :
the lessee or shall be recorded in the Public Records of
Palm Beach County, Florida, at tho expense of the lessee.

-17 -
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C.

Gift; devise or inheritance; other transfers, If the dwelling

unit owner giving notice has acquired his title by gift,
devise or inheritance, or in any other manner, then
within thirty (30) days after receipt of such notice and
information, the Association must either approve or
disapprove the continuance of the dwelling unit owner's

ownership of his dwelling unit, If approved, the approval

shall be stated in a certificate executed by the President
and Secretary of the Association, which zhall be re-
corded in the Public Records of Palm Beach County,
Florida, at the expense of the dwelling unit owner.

C. Disapproval by Association, [f the Association shall disapprove a

transfer of ownership of a dwelling unit, the matter shall be disposed of in the
following manner:

1. Sale. If the proposed transactionis a sale and if the notice of
sale given by the dwelling unit owner shall so demand, then
within thirty (30) days after receipt of such notice and infor~
mation, the Association shall deliver or mail by registered
mail to the dwelling unit owner an agreement to purchase the
dwelling unit concerned by a purchaser approved by the
Assoaciation who will purchase and to,whom the dwelling unit
owner must sell the dwelling unit upon the following terms:

a.

c.

%&1785 PAGE

At the option of the purchaser to be stated in the agreement,
the price to be paid shall be that stated inthe disapproved

contract to sell or shall be the fair maxket value deter-
mined by arbitration in accordance with the then existing
rules of the American Arbitration 4ssociation, except
that the arbitrators shall be two appraisers appointed
by the American Arbitration fssociation, who shall
base their determination upon an average of their
separate appraisals of the dwelling unit; and a judgment
of specific performance of the sale upon the award
rendered by the arbitrators may be entered in any court
of competent jurisdiction, The expense of the arbitra-
tion shall be paid by the purchaser.

The purchase price shall be paid in c.ash.

The sale shall be closed within thirty (30) days after the
delivery or mailing of the agreement to purchase, or
within ten (10} days after the determination of the sale
price if such is by arbitration, whichever is the later.

A certificate ef the Association executed by its President
and Secretary and approving the purchaser shall be re-
corded in the Public Records of Palm Beach County,
Florida, at the expense of the purchaser.

If the Association shall fail to provide a purchaser upon’
demand of the dwelling unit owner in the manner pro-
vided, or if a purchaser furnished by the Association
shall default in his agreement to purchase, then, not-
withstanding the disapproval, the proposed transaction
shall be deemed to have been approved and the Associa~
tion shall furnish a certificate of approval as elsewhere
provided, which shall be recorded in the Public Records

of Falm Beach County, Florida, atthe expense of purchaser

_la_




2. Lease. If the proposed transaction is a lease, the dwelling
unit owner shall be advised of the disapproval in writing and
the lease shall not be made.

3. Gift; devise or inheritance; other transfers - If the dwelling
unit owner giving notice has acquired title by gift, devise or
inheritance, orin any other manner, then within thirty (30)
days after receipt from the dwelling unit owner of the notice
and information required to be furnished, the Association
E shall deliver or mail'by registered mail to the dwelling unit
: owner an agreement to purchase the dwelling unit concerned B
! by a purchaser approved by the Association who will purchase
and to whom the dwelling unit owner must sell the dwelling
unit upen the following terrns: 2

! a. The sale price shall be the fair market value determined
by agreement between the seller and the purchaser
within fifteen (15) days from the delivery or mailing of
such agreement. In the absence of agreement as to
i price, the price shall be determined by arbitration in
i accordance with the then existing rules of the American
; arbitration Asseociation, exzept that the arbitrators shall
i be two appraisers appointed by the American Arbitration
Association who shall base their detérmination upon an
: average of their appraisals of the dwelling unit; and a
{ judgment of specific pexformance of the sale upen the
| award rendered by the arbitrators may be entered in-
any court of competent jurisdiction, The expense of
the arbitration shall be paid by the purchaser:

b. The purchase price shall be paid in cash.

¢. The sale shall be closed within ten (10) days following the
determination of the sale price.

d. A certificate of the Association executed by its President -
and Secretary and approving the purchaser shall be
recorded in the Public Records of Palm Beach County,
Florida, at the expense of the purchaser,

e. If the Association shall fail to provide a purchaser as re-
quired by this instrument, or if a purchaser furnished
by the association shall default in his agreement to
purchase, the ownership shall be deemed to have been
approved, and the Assaciation shall furnish a certificate
of approval as elsewhere provided, which shall be re-
corded in the Fublic Records of Palm Beach County,
Florida, at the expense of the dwelling unit owner,

D, Mortgage. No dwellihg unit owner may mortgage his dwelling unit
nor any interest in it without the approval of the Association, except to a bank,
life insurance company or a savings and loan association, or to a vendor to
secure a portion or all of the purchase price. The approval of any other -
mortgagee may be upon conditions determined by the Association or may be
] arbitrarily withheld. '

E. Exceptions. Thea foregoing provisions of this section entitled
“Maintenance of Community Interests' shall not apply te a transfer to or
Purchase by a bank, life insurance company or savings and loan association

" A9T .
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that acouires its title as the result of owning a mortgage upon the dwelling unit con=
cerned, and this shall be so whether the title’is aecquired by deed from the rnortgag-
or, his successors or assigns, or through foreclosure proceedings; nor shall such
provisions apply to a transfer, sale or lease by a bank, life insurance company or
savings and loan assocgiation that so acquires its title. Meither shall such provi=
sions require the approval of a purchaser who acquires title to a dwelling unit at a
duly advertised public sale with open bidding provided by law, such as but not litnizer
to execution sale, foreclosure sale, judicial sale or tax sale,

F. Unauthorized transactions. Any sale, mortgage or lease not author-
ized pursuant to the terms of this Declaration shall be void unless subsequently
approved by the Association.

ARTICLE XIII

COMPLIANCE AND DEFAULT

Fach dwelling unit owner shall be goverred by and shall cormply with the
terms of the Declaration of Condominium, Articles of Incorporation and By-Laws
of the Association and the Regulations adopted pursuant to those documents, and all
of such as they may be amended from time to time. #Failure of a dwelling unit own=~
er to comply with such documents and regulations shall entitle the A ssociation or
other dwelling unit owners to the following relief in addition to the remedies pro-
vided by the Condominiura Act. )

A. Nepligence, A dwelling unit owner shall be liable for the expense of

- any maintenance, repair or replacement rendered necessary by his negligence or
by that of any member of his family or his or their guests, employees, agents or
lessees, but only to the extent that such expense is not met by the proceeds of in-
surance carried by the Association. A dwelling unit owner shall pay the Associa-
tion the amount of any increase in its insurance premiums occasioned by use, mis-~
use, occupancy or abandonment of a dwelling unit or its appurtenances, or of the
common elements, by the dwelling unit ownezr,

B. Costs and Attorneys! fees. In any proceedings arising because of an
2lleged failure of a dwelling unit owner or the 4 ssociation to comply with the terms
of the Declaration, Articles of Incorporation or the By-Laws of the Association, or
the Qegulations adopted pursuant to them and the documents and regulations as they
may be amended from time to time, the prevailing party shall be entitled to recover
the costs of the proceeding and such reasonable attorneys' fees as may be awarded
by the Court, i

C. Liens to secure Recreational Lease, The Recreational Lease entered
into belween First niarine Bank and Trust Company of Riviera Beach, as Trustee,
and the Association, a copy of which is attached hereto as Exhibit B, provides in
Paragraph 16 thereof for certain lien rights in favor of the Lessor.

l. The £ssociation hereby assigns, transfers and sets over unto the
Lessor of said lease the lien rights referred to in Paragraph 16-C of said lease on
all of the terms and conditions as set forth in Parag'raphs 16-C and 16=D of said
lease. - By the execution of this Declaration of Condominium, the Association grants
such assignment 2s provided in said leasec and ratifies, confirms and approves such
assignment and all of the terms and conditions thereof, ‘;

2. As provided in Paragraph 16~C of said Recreational Lease, Devel-
oper, as owner of each of the condominium dwelling units in the :condominiums,
hereby grants, conveys and establishes a lien against each cordominium apartment
in the condominiums in faver of the Lessor of the aforesaid Recreational Lease, a
copy of which is attached hereto as Exhibit B. Said liens shall be in the amounts
and on all of the teri.s and conditions set forth in Faragraphs 16-D and 16=E of
said lease, Said liens shall be deemed to run with the land and shall inure to the

benefit of the aforesaid Lessor, its successors and assigns.,

- 20 -~
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D. No Waiver of Rights. The failure of the A ssociation or any dwelling
unit owner to enforce any covenant, restriction or other provision of the Condom-
inium £ ct, this LCeclaration, the Articles of Incorporation of the Association, the

By-Laws or the Regulations, shall not constitute a waiver of the right to do 8o there
after,

. ARTICLE XIV
AMENDE MENTS

: Except as elsewhere provided otherwise, this Ceclaration of Condominivm
may be amended in the following manner:

A. DNotice, Notice of the subject matter of a proposed amendment shall
be included in the notice of any meeting at which a proposed amendment is consid-
ered,

1
B. A resolution for the adoption of a propesed amendment may be pro= l

posed by either the Board of [irectors of the Association or by the members of

the Association, Directors and members not present in person or by proxy at the

meeting considering the amendment may express their approval in writing, pro- 3

vided such approval is delivered to the Secretary ator prior to the rmeeting, Ex- :

cept as elsewhere provided, such approvals must be either by: e

1, Not less than 75% of the entire membership of the Roard of '
Directors and by not less than 75% of the votes of the entire
membership of the Association; or

Z. Not less than 80% of the votes of the entire membership of
the Association; or f .

3. Until the first election of directors, only by all of the direc-
tors, provided the amendment does not increase the number
of dwelling units nor alter the boundaries of the common ele-
mignts.

C. Proviso. Frovided, however, that no amendment shall discriminate
against any dwelling unit owner nor against any dwelling unit or class or group of
apartments, unless the dwelling unit owners so affected shall consent; and no amend~
ment shall change any dwelling unit nor the share in the common elements appur-
tenant to it, nor increase the owner's share of the common expenses, unless the
record owner of the dwelling unit concerned and all record owners of raortgages cn
such dwelling unit shall join in the execution of the amendment. Neither shall an
amendment make any change in the section entitled "Insurance' nor in the section
entitled "Reconstruction or Repair After Casualty' unless the ~ecord owners of all
mortgages upon the condominiums shall join in the execution of the amendment.

D, FExecution and Recording. A copy of each amendment shall be attached
to a certificate certifying that the amendment was duly adopted, which certificate
shall be executed by the officers of the Association with the formalities of a deed.
The amendment shall be effective when such certificate and copy of the amendment
are recorded in the Fublic Records of Palm Beach County, Florida. “

ARTICLE XV e
« TER MINATION

The condominium may be terminated in the following manner in addition
to the manner provided by the Condominium A ct.

. #A. Destruction, If it is determined in the manner elsewhere provided
that the apartment building or buildings shall not be reconstructed beecause of major
damage, the condominium plan of ownership will be termincted without agreement.
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B, Agreement. The condominium may be terminated at any time by
the approval in writing of all record owners of dwelling units and all record own- %
ers of mortgages on dwelling units, If the proposed termination is submitted to B
a meeting of the members of the Association, the notice of the meeting shall give
notice of the proposed terinination, and if the approval of the owners of not less
than 75% of the common elements, and of the record owners of all mortgages
upon the dwelling units, are obtained in writing not latexr than thirty (30) days
from the date of such meeting, then the approving owners shall have an option to
buy all of the dwelling units of the other owners for the period ending on the 60tk
day from the date of such meeting.. Such approvals shall be irrevocable until the
expiration of the option, and if the option is exereis ed, the approvals shall be
irrevocable., The option shall be upon the following terins;

l. Exercise of option.  The 6ption shall be exercised by delivery
or mailing by registered mail to each of the record owners of
the units to be purchased, an agreement to purchase signed by
the record owners of dwelling units who will participate in the
purchase., Such an agreement shall indicate which dwelling units
will be purchased by each participating owner and shall require
the purchase of all dwelling unita owned by owners not approv-
ing the termination, but the agreement shall effect a separate
contract between each seller and his purchaser.

2, Price. The sale price for each dwelling 1nit shall be the fair ‘ | g
market value determined by agreement between the seller and
the purchaser within thirty (30) days from the delivery or mail=
ing of such agreement and in the absence of agreement as to
price it shall be determined by arbitration in accordance with
the then existing rules of the American Arbitration A ssociation,
except that the arbitrators shall be two appraisers appointed by
the American Arbitration Association who shall base their det.
ermination upon an average of their appraisals of the dwelling
unit; and a judgment of specific performance of the sale upon
the award rendered by the arbitrators may be entered in any
court of competent jurisdiction, The expense of the arbitration
shall be paid by the purchaser,

3. Payment. The purchase price shall be paid in cash,

4. Closing., The sale shall be closed within ten (10) days following
the determination of the sale price.

€. Certificate, The termination of the condominium in either of the
foregoing manners shall be evidenced by a certificate of the Association executed
by its President and Secretary certifying as to facts effecting the termination, -
which certificate shall become effective upon being recorded in the Public Records
of Falm Beach County, Florida,

D. Shares of Qwners after Termination. After termination of the con-
dominium, the dwelling unit owners shall own the condominium property and all
assets of the Association as tenants in common in undivided shares that shall be
the same as the undivided shares in the common elements appurtenant to the o
owners' dwelling units prior to the termination, '

E. Amendment. This section concerning termination cannot be amended
without consent of all dwelling unit owners and of all record owners of mortgages
upon the dwelling units, '
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ARTICLE XVI

RIGHTS OF MORTGAGEE

A. So long as Community Federal Savings and Loan Association of Riviera
Beach, Riviera Beach, Florida, is the owner or holdez of a mortgage encumbering
a dwelling unit in TEQUESTA CARDEN CONDOMINIUM NO, 3, the Association
shall furnish Community Federal Savings and Loan Association of Riviera Beach
with at least one copy of the apnual financial statement and report of the Association,
audited and prepared satisfactorily to the Comrnunity Federal Savings and Loan
Association of Riviera Beach, setting forth such details as said Comrnunity
Federal Savings and Loan Association of Riviera Beach may reasonably require,
including a detailed statement of annual carrying charge or income collected and
operation expenses, such financial statement and repoxt to be furnished within -
sixty (60) days following the end of the fiscal year,

B. So long as Community Federal Savings and Loan Association of Riviara
Beach is the owner and holder of a mortgage encumbering a private dwelling unit
in TEQUESTA GARDEN CONDOMINIUM NC, 3, and has filed notice of such fact
with the Association, theAssociation shall thereafter give Gommunity Federal
Savings and Loan Association of Riviera Beach written notice of the call of any
meeting of the membership to be held for the purpose of considering any proposed ..
amendment to this Declaration of Condominium, the Articles of Incorporation or
the By-Laws of the Assoc jation, and shall further give. Community Federal Sav-
ings and Loan Association of Riviera Beach notice of default by any member
owning any dwelling unit encumtered by a mortgage held by Community Federal
Savings and Loan Association of Riviera Beach, all such notices hereunder to be
sent to the principal office of the said Community Federal Savings and Loan Assoc=
jation of Riviera Beach, in Riviera Beach, Florida, in the same manner and
simultaneously with the giving of required notice to any owner or owners,

C. It is understood by each dwelling unit owner that if a dweiling unit
owner desires to mortgage or in any way finance his dwelling unit, said dwelling
unit owner agrees to and does grant a right of first refusal to Community Federal
Savings and Loan Association of Riviera Beach to finance said dwelling unit at the
current rate of interest. The rights herein conferred upon said Community
Federal Savings and Loan Association of Riviera Beach, as mortgagee, shall
cease at such time as it appears from the Public Records of Palm Beach County,
Florida, that the Community Federal Savings and Loan Association of Riviera.
Beach has no further interest in the property through mortgages held by it.

ARTICLE XVII

SEVERABILITY AND CONCLUSION

2

section, subsection, sentence, clause, phrase or word, or other prons:,oh\cﬁ&

this Declaration of Condorinium, Articles of Incorporation, By-Laws vb(?ﬁe%ﬁ.»
lations of the Association shall not affect the valzdxty of the remaining;

i o i

IN WITNESS WHEREOF, the Declarer has executed this Declarﬁl %

Condominium the day and year first above written,

)
Signed, sealed and delivered . RESORT PROPERTIES, ING.. e
By A M %
- President
@c:c é.h s Attost:
- J

Sccretary

(corporate seal)
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Signed, sealed and delivered .TEQUESTA GARDEN CONDOMINIUM
in the presence of: ASSOCIATION, INC,

i b, A

STATE OF FLORIDA )

COUNTY OF PALM BEZACH)

BEFORE ME, the undersigned authority, personall appeared WILLIAM T
E, SCHLUSEMEYER and ADELT R, SCHLUSEME YER, well known to me to be
the President and Secretary respectively of RESORT PROFPERTIES, INC,, a
Florida corporation, and they acknowledged before me that.they did, as such )
officers, execute the Ioregomg Declaration of Condominium:and that the execu-
tion of said Declaration is the act and deed of the said corporation and that the
same was executed for the uses and purposes therein expressed,

IN WITNESS WHEREQF, Ihave hereunto set my hand and official seal
this 2 day of February 19 70,

Notary Public, State ofgf‘__!‘_ox(i y

My commission expires:

STATE OF FLORIDA )

COUNTY OF PALM BEACH)

BEFORE MFE, the undersigned authority, personally appeared WILLIAM I
E. SCHLUSEMEYER and ADELT R. SCHLUSEMEYER, well known to me to be ' [
the Fresident and Secretary of TCQUESTA GARDEN CONDOMINIUM ASSOCIA-
TION, INC., a Florida non-profit corporation, and they acknowledged before me
that they did, as such officers, execute the foregoing Declaration of Condominium
and that the execution of said Declaration is the act and deed of the said corpora~
tion and that the same was executed for the uses and purposes therein expressed.

IN WITNISS WPTREOF, I have hereunto set my hand and official seal

thic __2 dayof February , 1920,
éf (2,«1 e
a 112LW

Notary Public, State of Efo fd‘&r,a : m

My commission cxpireé
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