
Tequesta Garden

Declaration
of

Condominium



tr
tt

-h.
Ef
i\:

-x
g:
e.D0riU
5nR
I
|{
_l
qi.

t
':.t
f
o
ot
cL

;
b
I
xtl

MADE this Znd day of February , 19 ?0 , by RESORT pROp-
ERTIES, INC. ' a Ff;fia; corpotEEi6SffiG?--alled.TGveioperrr, for itself,
its successors, grantees aad assigns.

\ zsea DECLARATION OF CONDOMINIUM

OF

TEQOESTA GARDEN CONDOMINIT'M NO. 3

Tequesta
Palm Beach County, Florida

The terms used il tbie Declaration and lr its er.hibita shall bavo the
mea.ninge stated iu tJee Goudomiuium Act (Cbapter ?f.f .03 Florida Statutes, 196?,
and as anoended! aqd as follows, urless tbs context otherwise rcquircs:

A. Drelli.ag unit tnea!.s unit as defi-ued by tJee Coadomirrium Act aud the
tsrnae rrdwelling u.nitn a.nd 'rapalttrenttr ahall be used intercbaageably il this Dec.
laration a.Bd shall bave the sarne mea:ring.

B. flrelliag ULit Owner rtrea.Da utit ow:aar as defined by the Ccndorniuiua
Act.
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WHEREIN the Developer makes Ore followiag declarations

ARTICLE T

PURPOSE

9:! The purpose of t}ris Declaration is to submi! tbc larads described ia tbisE

i- iastrurneot ao.d improvements on such lands to the codorninium form of owrer-
! ship and use ia the manner provided by Cbapter ?ll, Florida Statutes, t96?, as
3 ameuded, hereiuafter called tbe Coudominium Act,

= A. Narne and address, The oame by which tlis coudornioium is to be

- identiJied is TEeUESTA GARDEN CoNDOMINTUM NO. 3. The locarioo of rhe
,E condorninirrm is as {ollows: Buildiog G ia located at Z }y;;twood Aveuue, Tequesta,
- Palm Beacb go,-t, Florida and Buildiug tf is located at 4 W€stwood Avenue, Te-

questa, Palrn Beach Cor:nty, Florida.

B. The Laod. The l^.da owned by tJee Developer. which by this instru-
meqt ate sGiTEFerfTo the condomiaium forrn of ownership, are thc follwring des-
ctibed lands lying ia Palm Beach County, Florida:

Lot 3, TEQUE;.STA GARD- 'S, SECTION 'rAr',
accordiag to the plat t!er- cn file in tJre Office
of tbe Clerk of the Gircuit Ccurt in aad for Palrn
Beach 661lnqr, Florida, ra Plat Book 28, page 200,

wbich laods are called itths landtt

ARTICL-E II

DEFINITIONS

+
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E. Dwelling Unit PoundeEle_s. Each dwelling ubit, which term, as ugei ia
this eubscction concerning bounderiee, shall include that part of the building con-
taining the dwelling unit that lics eithin the bouadarieB of the dwelling rrnit, qrh.icir
bouodaries aae aG followo:

I. Upper and.lower bouadlries. The upper and lower bo:ldrrieg Grf
the dwelting unit shall be the following bourdalieg extended to ah iDtersectlon
with the perirnettical boundaries :

a. Upper boundary - the horlroDtal plane of the lower
surfaceg of the celliog slab.

b. Lower boundary - the horizoatal plane of the lorrlet
surfacee of the floor slab,

Z. &f!:netr!ggl-,b9!nde4qq._ The perimettical boundariee of the
dwellingulitan@ariegextcndeiltoani.ntergectiouurith
the uppcr ard lorrrer bouldariee:

a. Exteilor buildine wtlls - intersectiag vortical plane adjaceDt
to, and which includes the extetior of. the outside uralle of in
apartment buildiag bounding a dwelli.og rrnlt and the fixtures
thereoD, and when there is attached to the btlMlng a screene{
porch, te!race or other poltioD of the building Berviag only the
dwelling uDit beiDg bourded, euch boundarieg rhrll be the irter-
sectlng vertical planeB adjaceDt to gDd lrrhich iaclude all of such
structures and fixtures thereoD. In the caee of llrrt floor dwell-
ing unita, auch boundariee ohall include the terrecc! aerving
such dwelling unit.

b. InteTior.bglldlng walle - the vertical planee of the center line
of walls boundiog a dwelling unit exteoiled to intersection wi.th
other perimetrical bouD(laries with thc follorring exceptioDs:

(l) V.rhen the rpalls between dwelling units .te of varyiag thick-
ness, or about a columD or ehaft, the plane of the ceDter
line of a bounding *all shall be extendecl to na iuterscctiou
vith the conDectlng boundi:og plaoe wlthout regatd to the
platre of th€ ceDter lioe of an ioterveaing columr o! shaft.

(2) l:.rhen walls of different thicklcee abut with a flush side go
that their ccnt€r liaes do not iDtcr8ect. thc plaDe of the
center line of the thlnner nall shall b e extended iDto the
thicker wall for a distalcc which ia onc-heU the thiclnest
of the thinuer wallsr a'Dal the bouadary shell thebce run a,t
a righi aagle to tha pla:rc of the ccnter line of thc thicker
wall.

F. Daaements are reaerved through the condomiaium property se mey bc .i
requircd for utility acrrticca in otder to scrvc this coDdomiDiura.dequatety, ard ia
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C, Association means TEQUESTA GARDEN CONDOMINIUM ASSOCIATICN,
INC, , as ta@i6Ei'-aed from tirne to time, and its successors,

D. Commou Elements rbrll include the tangible, pereonal property re-
guired for tEiEffiiEiG-iit operatiod of tlre coodominium, eveu though owned.
by the Associatioa, as well as iterns stated in lhe Gondorninium Act.

E. Common expeDses include

l. ExpeDses of admiuistratioai Oxpeases of rnailteuaqce, operatiou,
repair or replacement of the common eLements, aad the portions
of apaltmeDts to be maintaiaod by tJre Associatioa,

z h.pen6es declared commoa exp€lsrs by provisions of this
Declaration or of the By-Laws.

J. Aay valid cbarge agaitrst the condomi.siurn property as a wbole

F. Coudorni:riurn means all of tbe coodomiuium psoperty as a whole wbeu
tJee coatext so petrnits, ag well as the meaai.Dg stated in the Coadominiurn Act,

G. Sqgular, plural, gender. l{henever the cootcxt eo permits, the use
of the plural shall include the siagrilir, tbe siugular shall hclude the plural, arrd
tLre use of any gender shall be deemed to include aU gendere,

H. Utilitl_Seryige.s_, as used i-a the Condominiurn Act atd as construed
with refereace to this condominium, alld a8 ueed iuthe Declaratio! aJld By-Laws.
shal], include, but rxot be limited to, electric porrer, in common araras, water, aod
garba,ge and sewage diaposal.

ARTTCLE III

DEVELOPMENT PLAN

The condorni-aiurn is described aod established as followa3

.1. Survey. The survey, which is attached hereto as Exhibit A, sb.owe
two apartment buil,lings.

B. Improvernepts. The condomi.uiu:rr will include two apaltneDt buildings.
Building G will contain fourteeu (f4) dweling irnits a.rrd Buitding H will contain four-
teen (14) dwelliag units. Eacb of the buildings x'iU coaeist of a first floor aad a
second floot.

C. Plans. The irnprovemeats upou the land are conatructed ia accordance
with the pfEE?aa specifications therefor prepared by Geae C. Monaco, 4005 N.
Fla8ler Higbway, Fort Lauderdale, Florida, aDd desigoated as bis Corarris8ioD,
No. 6838 for Buildilgs G atrd H, a pottioa of which plas8 iB attacbed bereto aB
Exbibit A,

D. Other irnprovements. The coadomilirrm i.ocludee gardeas, Iaadscapingr
autornobile parkilg areas e!.d other facilities located substantially as showa oa
tbo plaos aad which ale a pr,rt of tb.e commou elemeats.

-z-
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order to adequately serve the Beveral other co:rdomiaiumg to be lsrow: .9
TEQUESTA GARDEN APTS. aad to be coastructed and establishe<l lear this
coadominium by Developer; pro'i'ided, h.owever, that such easemeDts through
a dwelling uait shall be oaly according to tne plele and for the apartment build-
ings, or as the buildiogs are constructed, unless approved in writing by the
dwelling r-nit owDer.

G. Commoa Elements, ?he commou elements include the land aod all
other parts of tbe corrdomiaium not withiD the dwelling units.

ARTICLE IV

AMENDMENT O}. PITANS

A. Alteration of apartment plans. Developer teoerves the right to charge
the ioterior deeiga aod arrangernent of all units, and to alter tbe boundaries be-
tween unitg, ae loag ao Developer orvna the units so altefed. No such change shall
increase the number of dwelling units nor alter the bouqdatles of tlte commou.
elemeuts without amendment of thiE Declaratiod 6y approya.! qf tJre Associatio!,
dwelling unit owlers, aad owuers of mortgages in the ma1-br elsewhere provided.
If Developer shall maJ<e any cbanges in units so auth.orizedi 6ucb cha.ng€s shall be
reflected by au ameo.dment of this Declaratiorr, If more thajl oDe dwelliog unit is
concerned, the Developer shall apportion botweea tbe uaits the shares in tbe
comrtolr elerneuts appurtelaot to the ulitE coacerned.

B. Amendment of D€claratiou. Au amendment of this DeclaratioB reflect-
iagsuchaffiiaguuitpIansbyDeveloper[Eed,besigned
aad acknowledged only by the Developer aad need not be approved by the Associa-
troa, dwelliag uait owuers or lienors o! mortgagees of dwelliug units or ol tbe
condomiaiurn, whether or not elsewhere required for an amendnrent.

ARTICLE V

THE DWELLING TJNIIS

The dwelling units of tlee coudominiurn are dee cribed rnore particularly,
arrdthe rights a:rd 6bligations of their orrnrers are established, aE follows:

A. Typical Drrelling Uait Ylaas, There are two typical dwelling unit floor
plans Ior the dwelliog urits ia Buildings G ald H. The dwelliug units are described
generally below and by building plans for Buildings G and H attached as Exhibit A,

I. Building G.

Type A - contails kitchea, diniug and
Uviug room, two bedroomsr two battr-
roorns, walk-ia cloaet and Screeued
porch.

Tfpe B - contaius kitchea, dining an<i
),iving room, two bedroonrs, two bath-
rooms, wdk-in closet aDd ecreeued
porcb.

a.

b
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Z. Building H.

Type A n contains kitcben, dining an<I 
-,:1,.

living room, two bedroomg, two bath-
roorns, walk-in closet, utility and
storage room and screened Porch.

b. Type B - contains kitchen, diaing and
liviog room, two bedrooms' two bath-
!oom6, walk-iu closet, utility and
storag€ roorn and scre€Ded porch.

B. Drrelling Unit Numbers

l. Buildiug G. There are seven dwelling lrnits on the first floor
of tle building. EEffing units are numbered as fol,lows; Iol, I02, I03,
t04, 105, 106 and 107, beginning with l0l oq the North eDd of the building
aud eadiag with l0? on the South end of the building. Theip ale seveu dwelling
r:nits oa the second floor of tbe buitding. The dwelling units ato numbered as
follows: zol, zoz, zo3, Zo4, zo5, z.06 aadz07, begiaaiog wlth 201 onthe
NortJr end of the buiidirrg and ending with 20? on the South end of 'Jre buildiug.

2.
of tbe buildiag

Building H.
The Cwelliag

There are seven dwellitrg uaits o!, the {irst floor
units are numbered as follows: 101, l0Z, lO3,

104, lO5, 106 and I0?, beginniag witb 101 oa the Nortb eud of tJre building
ald ending with I0? on the South eud of the building. There ato seven dwellilg
uaits oa the secoad floor of the building. The dwelling uDits are numbered as
follows: zol, zo?, zo3, zo4, zo5, 206 a.nd 2o?, beginniug with z0l oa the
North ead of the buildiag and endilg with 207 oa the South end of the buildiug.

C. Appurtenances to Drrelling Units, The owuer of each dwelling
unit shall owa a share ard a certaia i[terest in tbe condominium ptoperty,
which share and interest ale appurtenaat to his dwelliag utrit, including
but not limited to tlre following items wbich are aPpurteoant to the several
dwelling units as indicated:

E
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Conmon elements aud common surplus, The u:odiviCed sh,ere in
the laud aud oth6.r comrnoa elernents, and in the corrrrnou surplus,
which is appurt€naqt to each dwelliag unit is ag follows:

Buildiug 9_

Dwelling Unit

r0l
l0z
103
t04
105
106
l0?

Undivided Sbare Dwelltng Unit Undiwided Share

Ll z8
Ll 28
rl z8
tl z8
Ll 28
rl 28
rl z8

201
zoz
z03
zQ4
205
206
207

U2-8
Ll 28
Il 28
rl z8
tl28
ll z8
rl z8

Building H

Unit Undiwided Share Dwelling Unit Undiwided Share

I0l
l0z
103
104
r05
lo6
lo?

Ll z8
r/ z8
Ll 28
rl 28
Ll 28
rl z8
rl z8

e0r
zoz
203
zo4
205
z-06
207

tl z8
Ll 28
r/ 28
rl 28
v2e
rl z8
uz8

Z, Automobile parkiug space. The common eleme[ta include
Parklng areas for automobiles of dwelling unit owners. parking areas will
not be assigned but wilr be available for use pursuant to the regulations of
tbe Association,

3, Aesocia'li.oa membergb.ip. Tbc memberstrip of each dwelling
rrnit owner in trrffirest of each dweliing unit owner in
tha fr:ad arrd asEets hold by the Asaociatios.

D.
liable for

LiabiliY fg:e common expense,s. Each dwelling urrit owner sball be
an equal sharo of the common elementa,

E. Recreational Facilities. The aaeociation has entered into a tease
of certaiu recreational facilities with the f irat Marine Bank and Trust Comptny
of Riviera Beach, Riviera Beach, Florida, as Trustee. A copy of said lease
is attached hsreto as Dtbibit B.
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ABTTcLE vI

IV;AINTENANCE, A LTERATIOII AND II4FR OVEMENT

Responsibility for the maintenance of the condominium property and re-
strictions upon its alteratioD aud improvemebto shall be ae follows:

A. Dg,elllng Units.

By thgAsc,ociltion* The Asoociation ehall maitrtain, repair atd
replace at the Associatioars expenoe:

a. All portions oI a dwelling unit, except interior surfaces, con-
ttibutiag to the suFport of the apartmeut buildings, which .ror-
tions shall include but not be limited to the outside walle cf
the apartrnent buildingO and all fixtures on ite Lxterior, bound.
ary walls of dwelling ufl{e, floor and eeiling slabe, load-bear.
ing columns and load-beering walls.

b. All conduits, ducts, plrimbing, wiring and other facilities for
the furnishing oi utility servicep contained ia the portions of
a dwelling unit maiutained by tbe Association; and all euch-
facilities contained within a dwelltng unit that service part
or parts of the condominium other than the dwelliog unit uith-
in which containedi and all shuttere on the exterio! of the lpart
ment buildinge, including but not limit€d to the Associationrs
authority to apptove the purchaae aad lnstallation of same.

c

Z. By the dwelling unit owner. The responsibility of the dwelling
unit owner shall be aa follows:

To maintain, repair and replace at his expeuse all portions
of his dwelling unit except the poltions to be maiutaiued, re-
paired and replaced by the Association. Such shall be done
without diaturbing the rights of other dwelling rrait owuers.

b. Not to paint or otherwise decorate or change the appearauce
ol any portlon of the exterior of the apartmeDt buildiat wi:h-

'out the approval of the Association.

c. fo promptly r€port to the Asoociation any defect or need (or
rePairs for which the A ssociation is respousible.

d. To maintain, replace and repair all hurricaneshutters on the
cxterior of his dwelliag unit, provided, however, that the
.Associatioa shall have the autholity to approve the purchass
and initial installation'of eame.

3. Alteration and ImprovetlcqJ. Except as elsewhere reserved to
D-eveloper, aeither a dwelliog unit owner nor the Association shall
make any altcration in the portions of a dwelling unit or of an
apartment building that are to be maiotained by the Aseociatiou,
or remove any Portion of sUch or make aDy additioDs to them, or
do anything that vould jeopardize the eafety or eoundness of aa
apartrrrent building, or impair any easement, without firgt obtaia-
ing approval ia wligira of owners of alt drrelling units in rivhicb

AII incidental damage caused to a dwslting unit.bl sucb wc.rk
shall be rePaired promptly at the expenge of the Associatlon.
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such work is to be done and the approval of tbe Board Df Diiectors
of the Aseociation. A copy oI plane for all such work prepared by
an architect licensed to practice in thia atate shall be filed with
the AssoeiatioD p!io! to tbe statt of the work.

B. Common Elements.

!y the I ssociation. The maintenance aud operation of the com-
tlrlon elernents shall be the responsibility of the Association and a

con].mon exPense.

2, Alteration and improvcrnent. After the completion of the improve-
ments included in thc common €Iements contemplated by this De-
claration, there shall be no alteration nor further improvernent
of the real property constituting the con-rr:eon elernents without
prior approval in writing by the owners of not less than 750/t of.
the con'rmon elements, except as provided by the By-Larvs. Any
such alteration or improvement shall tot intertcre with the rights
of any dwelling unit owncrs without thelr consent, The cost of
such work shall not be aseessed againct a bank, life insurance
cornpany or savings and loan associatlon that acquires its title as
thc result of owning a mortgage upon the ilwelltng unit owned, un-
less such owner shall approve the alteratiorr ql irnproeenrents,
and this shall be so whether thc title is acoulred by deed from the
mortgagor or through foreclosure proceedings. The share of any
cost not so assessed shall be asoessed to the other orvners in the
shares that their shares ln the cornmon elements bear to each
other. In the event that such alteration or improvement is ex-
clusively or substantially exclusively Ior the benefit.of the drvell-
ing unit owner or owners rea\resting sarne, th€n in such event the
!eouesting apartment owne! or ov.rners shall be aescssed therefor
in such proportions as they approve jointly, and failing such appro-
val in such proportions as may be deterrnined by the Board of
Directols of the Association. There shall be no change in the
shares and rights of an apartrnent owner in the comnron elements
altered or further improved, whether o! not the apartrne[t owaer
contributes to the cost of such alteration or improvernents.

ARTICLE VII

ASSESSMENTS

The mat<ing and collection of asaee ements against dwelling uait orvners
for comrnon expense6 shall be pur6uant to the By-Laws and sqbject to the follov-
ing provisions:

A. Share of Comr?.on-Expenses: Each drvelling unit owner shall be li.able
for an equal share of the common expense6. Each dwelling unit ownet shall share
in the comnion eurplus, such 6hares being the same ils the undivided share in the
common elements apprrrtenant to the dwelling uoit ovned by him. Provided, how-
ever, that lf services are nrade available to dwelling unit orvners ftom a revenue-
producing operation, no assesgment on account of such services shall be made
agiinst a bank, life insuiance company or savings and loan association that accuiE' j;
its title as a result of owning a first mortgage upon a dwelling unit, and this shall
be so whethcr the title is acquired by decd from the n.lortgaSor or through fore-
closulc proceedings; but this shall not preclude such an assessrnent against aa
occupant of a dwclling unit owned by such an institution for services voluntarily

-s-
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accepted by the occUpant. Tlrc ehares ol any cOst or loss not so asEessed shall be
assessed to the other dwelling trnit owners in ths shares that their ehares in the
common elements bear to each other.

- B. Interesti application ofPayments. As6essments and iastallrnents )n
srrch assess days after the date when due shall
not bear inter€st, but all suftis rlot paid on or before thirty (30) daye after the
date when due shall bear interest !t the rate of ten (10) pcrceht pei annum frorn
the date when due until paid. All paymente upori accouni ghall bL first applied to
interest and then to the assessment payrnent first due.

C. Lien for Assberglrentg. The lien for utrpaid assessments shall alsc
secure""""o@crrrredbytheAssociationincideattoth€col.
lectioD of such assessrnenr or enforcement of such lien.

D. Redtal P"ngI&594o","IS:- In Ony. foreclosure of a lien for assess-
mentstheo*@ctto.theliensha1lbcrequiredtoPaya
reasonable rental for the dwelling unit. and the-Asbociation shall be eDtitled to the
appointrnent of a receiwcr to coUect the eassle.

ARTICLE VIII

49:gcL9-IIo\
The operation of tlre condominiurn shall be by TECUESTA GARDEN CON-

DOivjINIUM ASSOCIATION, INC. , a corporatiorr not for protit under the laws oj
the State of Florida, which shall fulfilt its functions pursuant to the iollowing p:o-
wi sions ;

A. Articles olJngglpg3li$ A copy of the Articles of Incorpolation
of the Associmc Exhibit c.

B. The B:r-Iraw:. ihe By-Laws of the Association ghall be the By-Lavrs
of the condon:inium, a copy of which ia attached hereto as Exhibit D.

C. Limitation upon liability of Association. Notwithitanding the duty of
the Association to rnaintain and repair parts of thc condominium property, the
.Association shall uot be liable to dwelling unit owaers for injury or dantage, other
than the cost of maintenance and lepaiy, caused by any lat€Bt condition of the pro-
perty to be nraiatained and repaired by the Association, or caused by the elements
ot by other owDers or persons.

D.
bers in the

st a ssi of har The share of rnern-
fund as sct s c Associatiou cannot be a6 d, hypothecated or

ttansferred in any manncr except a5 a6 appurtenance to bis dwelling unit.

E. Approval or disapproval of matters, Whenever the decision of a Cwell.
ing unlt owoer is required upon any matterr whether or not \e subject of an Asgo-
ciation meeting, guch decision sba!.l be expreseed by the same persons who wo'rld
cast the vote of euch owner if in aDAssociation meetiDg, uale68 the joinder of re-
cord owD,ers ie apeci{ically required by thia Declaration.

-9-
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f . -@. Nothing coutained in this Declaration
of Condorfinium or the corporate chartcr or By-r,avrs of the Association shall
preclude its operation and administration of othe.r or additional condonriniums

f.RTTCLE D(

INSug,AticE

The insurancc, other tban title insurancc, that shall be carried upon
the condominiur'. property and tlre property of the dwelling unit owners shall be
governed by the following prowisiono;

A. Authority to purchasc; narned. ihsured. All ibsurance oolicies
shall be placed in a single cornpany, if polsiblq upon thc condonriniu,'pro-
perty and shall be purchased by the Association. The narned insured shall be
the Association individuolly and as agent ror the dwelling unit o.rners, without
naming them, and as agent for their mortgage6s. provision shall be made
for the issuance of mortgagee endorsements and tnemoranda of insurance to
tlre mortgagees of dwelling unit owners. Such policies.shall provide that pay-
iaents by the insurer for loss shall be made to the.Iudulance Trustee for the
benefit of the beneficial dwelling unit owners, and i.ll policies and their en-
dorsernent shall be deposited with the Insurance TFu6See. lnd with the ;nort.
gagce if required by the mortgage. The dwelling unit owner6 may obtain cov-
erage at their own expensc upon their personal property aud for their personal
liability and Iiving expense,

B. Coverage.

G.asualtv. All buildings and inrprovementa upon the. land shall
be insured in an arnount equal to the maxirnum.tnsurable re-
placernent value, excluding foundation and excavalion costs,
and all personal property included in the common elem6nts
shall be insured for its value,.all as determined ann'rally by
the Board of Directors of the A ssociation. Such coverage
shall afford protecrion against;

loss or damagc by firc and othcr hazards covered by a

standard extended coverage cndorscnrent, and

b. such other risks as fronr tirne to time shall be custornar-
ily covered with respect to buildings sir:li,lar iD. constluc-
tion, location and use as the building on the land, includ-
ing but not lirnited to vandalisrr:, malicious mischief, wind-
storm and watcr darnage.

?. Fublic Liability in such amounts and with such coverage ae
shall be rcouired by the ?oard of Directors of the A ssociationi
including but trot li.reited to hired autornobile coverages, and
with cross liability endorsement to cover liabilitie$ of the
dwelling unit owners as a gloup to a dwelliag unit owuer.

-I0-
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S, Workmcnts cornpen.:ation pclicy to meet the tequiiements of law.

Such other insurance ls the Bc,ard of Directors ol the Associa-
tion slffd-ffiEGE-Irom time to time to be desirable.

C. Fremiums. P reoriums upon insurance policies purchased by the
A ssocietion;h;ii-E?!iia by the Asaociation aud charged to the dwelling unit
owner in accordance with the undivided share in the common elements appurte-
nant to the dwelling unit owned by him.

D. !4surance Trustcei shareg of proceeds. All insuraoce Policies pur-
chasod by the Aesociation shall be for the benefit of the Aseociatios and the dwell-
ing unit owners and their mortgagees, ae their interest may appeer, and shall prn-.
vide that all proceed6 covcring property losses shall be paid to First Marine Bank
and Trust Company of Fivlera !cach, Riviere Beach, Floridar as Trustee, or to
such other bank in Florida with trtrst powers a.s rnay be desigaated ag insurauce
tlustee by the Board of Directors of the Assoeiation, which trustee is referred to
in this instrumebt as the Insurance Trudte€. The Insuraace Trustee shall not be
liable for paymcnt bf premiums nor for the renerval or the sufficiency of policiee
nor for the failure to collect any insurance ptoceedg. The duty of the Insuraoce
Trustec shall be to reccive such proceeds as are paid and to bold the proceeds in
trust (or the pulposes clsewhere stated ia thls inetrurpeut and {or the benefit of
the dwelling unit owners and their rnortgalses irr the followtng.shares, but which
shates ueed not be set forth oo the recorde of the insurance Trugteei

l. Common Elements. Proceede oD account of damage to common
C;.n;ffiGAi"ided share for eacb dwelling unit owner, suc:\
share being the same as the undivided shas.e ln the commoa ele-
meDts apPurtenant to his dwelliag unit.

2. Dwelling Unitsr Proceeds on account of damage to. dwelliag unite
shall be held in the followiag undiwrded ehares!

e. When r building is to be restorcd - for the owuers of dam-

4

agea dweiii;g units in PloPortioo to the cos!.o{ repairiug the
damage suffered by each dwellrng unit owuer, whicb cost
shall be determined by ttre A esociation;

b. $then a

for ea
be restored - an undivided sbare

dwelling unit o'.'rnerr 6 e being the same a,ss

the undividcd share i,n thb cornmoa elemcEts aPPurteBarrt to
hie dwelling unit.

3. Llortgagee. Iu the eveot a mortgagee iadoreement has been
G;'red as to a dwelling uait, the origiaal policy of which shall be
held by the mortgagee, the share of the dwelling qnit owner as

thcir inte!csts rnay aPPear; provided, hQweverr that ao mort-
gagee shall have any right to determine or participate in the det-
erminatioD as to rvhether or not any damaged Prope!ty shall be
reconstructed or repaired, aud no rnortgageo shall have aoy riSbt
to apply or have apptied to thc reductioa'of a mortgage debt auy
insurance proccede except distributions of such p!oceedlt rnade
to the dwelling uuit owncr and mortgagee Pursuant to the pro-
visions of thiE Declaraiicu.

E. Distribution of plocceds. Proceeds of insurance policies received by
the Insurauce Trustcc shall bc distributed:o or for the bencfit of lhe beueficia!

Z. Reconstructio! or lgp3ir. If the da mage for which the proc€eals
ari paia is to be repaired or reconstructed' the rernairing Pro-
ceeds shall.be paid to defray the cost of such as elsewheFe P!o-

- !l -
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owne!8 in tlre foUowing n'ranner:

l. Expenge of the tru.st. All expenses ofthe Insurance Trustee sball
be paid lirst or provisions made for such payment.



vidcd. Any proceede which remain alter defiaying such eosts
shall be distributcd to the benefici.ai orvncrs, rernittanccs to
drvelling unit owners and'their mortgagees being payable joiltly.
to thcm. This is a covenant for the benefi! of any rnortgagee o:'
a drvelling unit and may be enforced by such mortgagee,

ja.ilure to lcconstruct or repairi If it is determined in the rnan-
ner clsewhcre providcd that the darnage for vrhich proceeds are
paid shall not be rcconstructed or repaired, thc remaining pro-
ceeds shall bc distributed to the bcneflcial owoers, remittancer
to dwelling unit orvners and their rr:,ortgagccs bcing payable joint-
ly to tl1cm. This is a coverrant Ior the bcnefit of any mortgagee r
of a dwelling unit and may be enforced by such mo!tgagee.

Cgrtificate. ln rnaking distribution to drvelling unit owners and
their mortgagces, thc Insuraace Trustee r.:ay rely upon a certi-
ficate of the Association madc by its President aBd Secrctary as
to the nari:es of the mortgagoes ano the dwelllng unit owners and
their respective shares of the distributiorr.

F. f.ssociatiogel4gsg!. Thc .t.ssociationig irrevocably appointed agen
foreacha*eiiiiffi1iTT6reacI1owncrofamortgageorotherlienuPon
a drvelling unit and for each owner of any cther interegt in the condominium pro-
Perty, to adjust all claims arisiag under insurance poUcies purchased by the Ass-
ociation, and to axecute and deliver !eleases upon tle payn:.ent of claims

TF,TIC LE X

RECONSTRUCTIOI{ OR R IR AFTSR CASUALTY

A. Deterninqtion to Ii econstruct or Reoair. If any part of the condoc.r-
inium proper t ot rroi it .h.lt be recon-
structed or repaired shall be dctcrrnined in the following manner:

Go.:nrjron Ele.reytts. lf the damaged irjrprovcrnent is a colrirnoD
clement, the da^naged property shall be reconstructed or re-
Pai!ed, unless it is determined in the manner elsewhere pro-
vided that thc condon:iniurn shall be ternrinated.

2. Apartmentbuildings.

a. Lesser dar.rage. If the danraged ir.lprovernerrt is an apart-
ment bullding or buildings and if dwelling units to which 50%
of the conrrcoE elemeDts are appurtenant are Iound by the
Board of Eircctors of the.{ssoiiation to be tcnantable, the
ilarnaged property shall be reconstructed or repaired unle5c
within 60 days after the casualty it is determined by agree-
rnent in the manncr elsewhere provided that the condomin-
ium shall be terminated.

iv:ajor darzragc. If the damagcd inrprovcrneot is an apart-
ment building or buildings, and. if dwelling units to rvhich
c:orc thsn 50% of ttc corerr.on cle.rents are appurteaant
are found by the Board of Directors to be not tenantable,
then the da.;:ragcd propcrty will not be rbconstructed or re-
paircd and the condominium will be terrninated wi.thout
agreement as elsewhere provided, unless withiB 60 days
aftcr the casualty the owners of ?5% oI the comraon ele-
mcats agr6e in writing to auch recoustruction or rcpair.

I

b
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3. C_eItifica,tg-. The Insurancc Trustee ma;r rely upon a certificate
of the Assocration madc.by its Fresideni and secretary to dcter-
minc whethcr or not thc darnaged property is to be reconstructed
or rcpaired.

stantially in accordancc rvith thc pEns and speciflcations for the original buildingsportions of which are attachcd hercto as c:rhlbits; or if not, then acclrding to pJan.and specific-tions approved by the Board of Directors of tie Association, and it
the dai.'ag,ed-property is an apa!t.:1ent building or buildings, by the owners of not
Iess than 75% of, the coir:irron elements, including the own"ers of all daraaged dwell-ing units, which approval shall not be unreasonally withheld.

,c.. R-ponsi.bilitv. rf the damage is only to those parts of a d\;,elriug unitror wrrrch the responsiblity of rnaintenance and repair is that of thc dwelli.,g urrl_-owne!, then the dwelling unit owner shall bc rcsponsible for the reconstruction
and rcpair after casualty. In all othcr instanccs, the responsibility of reconstruc_tion and repair shall be that of the Association;

E. Estimqtes of costs. Ir:nn:ediatel.y altsr a detcrmination is rnade torebuild o" reliriEEi!ffi!6poity ioi *rrl"h thu A""o"iation has the respons-ibility of reconstruction and repair, thc Association ihau obtain reliable aarl dc-tailod estinrates of thc cost to rebuild or repai.r. Sucb costs r,:ay include profes-sional fees and pre:-niuins for such bondg as thc Board of Directors desires.

tr. .r ssessrnents- tf the proceeds of insurancc afe not sufficient to de_fray the estir:ia-te-E:o-ifii-reconstruction and repairbythcAsleeiatt;", ;; i;;, 
-

any ti.'e.during reconstruction and repair, or upon completioil of reconstrucriof,
and repair the fr:nds for the payrnent of the costs of reconstruction and repair a:eiasufficient, including the aforesaid fees and preraiur:rs, assessments shall be
r-ade in sufficient ahounts to providc firnds for the payrTrent of such costs, Such
assessiilents shall be in Proportion to each ownerts share in the cilmnron ele;:ents

s. C-g-ltit4ctronlunq!= The funds for payment of costs of reconstructio:
and rcpalr ariFEGIty, vrrricn shall consist of proceccis of insurance held by the
Insurance Trustee and funds collected by the t ssoeiation from the asses6l.ents
against dwelling unit owners, shall be distributed in pay.-^rent of such costs in the
following utanner:

A ssocia.tion. If the total of assessments rnade by the -t ssociatior
in order to provir!c funds for payment of costs oi rcconstruction
and rcpair that is the responsiblity of the Associatios is r^:ore
than $$, O00.00, thcn the suars paid upon such assessrnents shtll
be depositcd by the Association with the Insurance Tlustee. lnall other cases thc Association shall hold thc sums paid upon
such assessracnts and disburse thero in payn:eBt of the costs cf
r cconstruction and repair.

z, Insuranc e Trustcc. The procceds of insurancc collccteti on
account of a casualty, and thc sums dcposited rvith the Insur_
ance Trqstce by the Associatiort frorn collcctions of assess_
rrrcnts against dwelliug unit orvbers on accoutrt of such casual_
ty, shall constitute a ca:lsttuction fu::d which sh:ll be disbursed
in payment of thc costs of repair and reconstruction in the fol_
lowing irtanner and ordcr:

a .p.ssoci?_tion - lcsser damage. Ii thc amount or- the es_
tiraated costs of reconstruction and repair that is the

- 13 -
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re6ponsibilily of the Association is less ttran $5,000.0O,
then the constructioi, fund shatl be disburaed in pa,yrnenr
of such costs upon the order of tlte r\ssociation; pro-
vided, howevcr, that qpon request to the lnourance
Trustee by a mortgagee that is a beneliciary of an
insurance Dolicy the proceeds of which ate itrcluded in
the coostruction fund, auch fund shall be disbureeC in the
rtranner proviCed for thc reconetructron and repair of
rnajor domage.

b. Association - rpajor dam3ge. If the amount of the estirnated
costs of reconstruction und repair that is the respon-
sibility of thi Aosociation is morc than $5,000.00, then
the construction fund tbat is held by the lnsurance
Trustee shall be disbqrsed in Dayrncnt oI such costs in
the manner required -o-y the Board of Directors of the
A6sociation and upan a,pproval of an architect iralified
to practicc in Florida and employed by the Associatioa
to supervise the work.

c. Dwelling unit owner. The portlou of iosurance proceeds
representing damage for drricti tbe rcspoosibility of
recoosttuction and repair liee witb o dwelling uoit orvaer
shall be oaid by the lasuraDce Tiustee to the dwellinfJ
unit owaer, or if there is a mortga,gee €nciorsement as tc
the dvgelling unit, then to the dwblliBg qltit owner and the
mortgagee jointly, who may use sueb proceeds as they
may be advised,

d. Surplus. It shall be presurned that the (irst moneys Cis-
T,ii3-sua in payment of costs of reconstructiou and repair

shaLl be from insurcoce ptoceede. If there ia a balance
in r conotruction fund after payment of all costs of the
recoBstruction and repair for which tbe fund is establi-
shcd, such balance shall be distributedto the be:leficisl
owDers of the fund in the manne! elsewhe!e stated;
except, howevcr, that thc part of a distribution to a
beneficial owner that is not iD exccss of assessments
paid by such orvncr itrto the const.uction fuqd shall not be
made payable to any mortgagee.

e. Ce rtificate. Notwiths tanding the provisions oi this instru-
ment, the Insunnce Trustee shall not be required to
determine whethcr or not sums paid by the Swelting unit
owncrs upon asscssments shall be depogited by tha
Association with the Insurrnce Trustee, nor !o deterrnine
whetber the disbursemcnts from the construction fund are
to be upon the ordcr of thc .-\ssociation or upoD approval
of an architect or otherwise, nor whethcr a disburserneLt
is to be mrde frgrn the construction fund nor to determiDe
thc Dayee nor the 3mount to be p+id. Insterd, th€
lnsuraoce Trustee may rely \rpon c ccrtifica,te of the
A6sociation ma,ie by its r:resident and Sccret3ry rs to
lny or all of such mxttcrs en(t stating that the surns to bs
paid are due and properly Fyable and steting tho n.lrne
of thc payeo and tha arnount to be gaid; provided thr,t
when a rnoltgagee is rcqrrired in this instrurrtent ro be
named as Flyeer the Insunnce Trustee shall rlso alme
the mortgagee as a flyce of lBy distribution of insurnnce

-14-
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procecds to a drvqlting rrnit owreri and furthcx provirled that.
when the Asseciationr- or a mortgagec that is tlie beneficiary
of an insurance policf whose proieeds are included in the
construction fund, so reguires, the approvll of au a.rchitect
named by tho Association shall be first obtained by the Asso-
ciation upon disbursements in payment of costs of rcconalrrrc-
tion and repair.

A,A.TIC LE XI

upE RESTRTCTTONS_

Thc use of the condorninium property shall be in accordance rvith the follow
ing_provisions as long as the coDdominiurn exists and the apartment building or
buildings in useful condition exist upon the land.

A.. Dwellins Units. Each of the dwelling units shall bc occupied only by
a fan:ily, its sei-vants and guests, a6 a re.ide.nce and for no other purpose. Ex-
cept as reserved to the Developer, no drvelling unit rnay be divided or subdiwiied
into a srnaller unit nor any portion sold or otlrerwise transferrerl rviihorrt first
ar.':ending this D'eclaration to 6how the changee in the dvelling units bcing affected.

E. comgron Elenlcnts. The common elern,ents shall be uscd only for the
purposes for vhich they are intended in the furniqhtrrg of services and facilities for
the enjoyment of the dwelling unit orvners.

C. Leased Froperty. All leascd property, such as recleatioDal facilities
shall be used only for the purposes for rvhich such property is inten.led in the :'ur-
nishing of services and facilities for the enjoy.nont of thc dwblling unit owners.

D. iriuisanccg. i\o nuisance shall be allorved upon the condominium pro-
perty, nor any usc or practice that is the source of annoyanc€ to residents or which
interteres with the peaceful possession and proper usc of the ptoparty by its :esi-
dents. All parts of the condor,:iniurn shall be kept in a clean anil sanltary conCition
and no rubbish, refuse or garbage shall ba allorved to accumulate not any fire haz-
ard allowed to exist. No dwelling unit owner shall permit any use of hie drvelling
unit or make any use of the common elements that will increase the cost of insu!-
ance upon the condorniniurn property.

E. Childten. Children undcr the age of sixtcen (I6) ycars shall not
occuFy a private dwelling for a pcriod to exceed thirty (30) days consecutivelt- in
any calendar year.

5. Fet:a lrlo dwelling unit or portion of the condominium property, or
any property operated by the Association shall bc occupiod by any pet anima!, except
sn:all dogs (commonly knorvn as lap dogs), cats, tropical fish, or birds in cages.
No pet anirnals shall be allowed outside of an apartmcnt unless leashcd or uad:r
the direct control and in thc prcscnce of the owncrthereof. No pet aninral sha-l be
allowed to create or causc aqfdi€turbance or nuisance of any kind. No drvell,ing unit
owner shall be allowed to have more than onc pet per dwelling unit.

C. _Lggful Use. i\o i.:rmorali irnproper, offensive or unlaq'ful use shall
bc rnacc of t$]ciffiEiiTum propcrty nor any patt of it, and all valid larvs, roning
ordinances and regulations of all governmcntal bodies having jurisdiction shgl- be
observed. The responsibility of meeting thc rcquirernents of governrncntal bodies
for r:':aintenance, rnodi{icetion or rcpair of the condonrinium property shall be the
satnc a3 the resPonsibility for the maintenance aud rcpair of the property concerg(d

Fl. Lcasing. After aPproval by the Association elservhere requireC, entire
drvelling uDits rnay bc rentcd, prowidcd the occupancy is only by the lessce anc his
family, selvants and guests. No roorris may be reqted and no traasient tenants
rnay be accorimodated.

- t5 -
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FI. Eegulations. Jleasonable regulations coricerning the use of the condom-rnlurn property may be made and amended frofit timc to time by the Association iothe manner provided by its Articles of Incorporation and BV_Li*e. Copies of suchregulations and amendrnents shatl be lurnlshld by the r\esociattoi to all dwelling uuit
./. olvners aud resideuts of the condomiuium upon request.

1' provisoa-.prowided. however, that utrtil the Developer has corr:pletedall oI the coi6ilTif,lra improvemenrs and closed tha sales of ali of the dwcliing unitsof the condon:inium, ncither the dwelling unit ownere nor the Association rtor the use
o{ the condominiurn property shall inteiiere with the cornpletion of the contemplated
improvements and the sale of the dwelling units. Develop." -.y makc such usc ofthe unsold units and common areas a9 may facilitat" "u.li "o^pi"tion and sare, in-cluding but not limried to maintenance of a sale.'of(ice, the ehowing of the propertyand the display of signs. Said Developer shall be responsible for any assersments
rvhich may be levied by the Asaociation against any ctwelling unit or units owned by
said Developer, and shall comply with the terrng end proviiions hereof in the same
manner as any other owner of dr,relling units in TEoUES A GARDEN CONDOV;IN!UId
NO. 3.

4RTICLEJII

r,;ArN TEr\rAllg E OF COMM UNITy INTERFST.S

In oriler to maintain a conununity of congenial resldentg who are fiaaacially
responsible and thus protect the value of the dwelling units, the traosfer of dwelling
units by any owner other than the Developer ehall be subjcct to the following provi--
sions as long as the condominiums exist and the apartrnent buildi4gs are in useful
condition, which provisions each dwelllng unit owner covenants to -obaeive:

A Transfers Subiect to ADDroval.

l. 93.1e. No dwelling unit owner may disposc of a dwelling unit ot any
intereet in a dwelling unit by gale without the approval of the Assotia-
tion, erccept to another dwelling uD.it oqrner.

2. .Lease. No dwelling unit owner may dispose of a dwelling unit or aay
intcrest in a dwelling unit by lease without the approval of th. A ""o-ciation, except to anottrer dwelling uuit owoer.

3. Gift. lf any dwelling unit owner shall acouire his title by gift, the
continuance of his ownership of hta dwelling uDit ohall be subject to
the approval oI the A6sociatioa.

4. PcJige o.r inherilance. If any dwelling unit owner shall acquire his
title by devise or inheritance, the continuance of his orvnerihip of his
dwelling unit shall be subject to the approval of the Association.

5. Othcr transfers. If any dwelling unit owner shall acguire his title by
auy manne! not considered in the foregoing subeections, the contiuq_
ance of his ownership of his dwelling unit shall be subject to the ap-
proval of the Association.

- 
B. 4pproval by tllgAasociation. The approval of the Asaociation that is

required for the transfer of ownerahlpoidweuing unitg shall be obtained in the fol-
lowing rnanaerS

[filb1785 nn 16
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t. Notice to Association.

a. 5ale. A dwelling unit DwDer inteading to make a bona fide
oale of his dwelling unit or any interest in it shalL give to
the Association notice of euch intention, together with the
nanre and aJdress of the intended nurchaser and such
othc! information concerning the intended purcbaser as
th6 Association may reasonably require. Such notice
at the dwslling unit ownerrB option may include a demand
by the dwelling unit owner that the Associarion furnish a
purchaser of the dwelling unit if the proposed purchaser
is not aoprovedi and if such demanC is made, the notice
shall be accompanied by an executed copy of rhe propo6ed
contrtct to aell.

b. Leage. A dwelling unit own€r intcnding to make a bona f.-de
lease of his dwel.ling'unit or any interest therein shall
give to the Asgoclatie[ hotice of euch iotention, together
with thc name and o,ddreos of the intended lessee, such
other information coocgrning the intcnded lessee a5 the
Association may reasonably require, and an executed
copy of the proposed laase.

c. Gift; devise or inheritancc; other trans{ers. A tlwellins
u ift, devise Jr
inheritance, or by any other mao$er not Dreviously cor.-
eidereci, shall give to the Association norice of the
acquiring of his title, together trritb such information
concerning lhe dwelliag unit owner as'the .Association
may reasonably require, and a certlfied copy of the
iugtrument evidencing the ownerrs title.

d. Failure to give notice. If the above re quired notice to tbe

-eesociation i--o-given, then at any timi after receivirg
knowledge of a transaction or event transferring owner-
ship or possession of e dwelling unit, the r\ssociatioD 3t
its election and without notice may approve o! dicapprove
the transaction or owDerahip. If the Association dis-
approves the transaction or ownership, the Associatioa
sball proceed as if it had received tlre required notice
on the datc of such disapproval.

Z. Certificate of Approval.

a SaIe. Ii thc rroposed transaction ia a eale, then within 30
daye after receipt of aucb notice and information, the
Associatiob rnust eithcr approve or disapprove the pro.
posed transaction. If aporoved, the approval shall be
6tatci in a certificate executed by.tho Freaident and
Secretary of thc Association, which shall be recorded
in the Public Fecords of Palm Beach Cotrnty. Ftorid.r,
at the expeDse of the purchaeer.

b. L:ase.. If the proposed transaction is a lease, then within
3O daye after receipt of such notice and information, the
Association rnust oither apptovc or dieapprove the pro-
posed transaction. !f approved, the agproval shall be.
slited in a certifictte executed by the Presideut and
Secretary of the AsEociation in rocordable forrn, whicl,
at tho election of the iissociatiou, ehall bo delivered to
tbe lese€€ or eball be rscorded in the Public Records of
Palm Beach Conoty, Florida, at tho oxpense o{ the lesaee.

-l?-
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c. Gifti devise or inhe.r,itance; otheLtransfe?s, lf the dwelu_aguni-6GF!Fii!@ titre by gift,
devise or inheritance, or in any other rnanner, then
within thirty (30) days after receipt of euch norice an<l
information. the ,!esociation must either approve or
disapprove the continuance of the dwelling unit ownerrs
ownership of his dw€lling unit. If approved, the approval
shall be sttted in a certificate executed by the president
and Secretary of the Association, which :.hall be re-
corded in the Public Records of palm Beach County,
Florida, at the expetrse of the dwelling uni! owner.

C. Dijapproval_b..y +ssociation. If the association shall d.isapprove a
transfer of ownership of a dwelling unit, the matter shall be dispo6ed of in the
following manaer:

l. Sale. If the proposed transaction is a sale and if the notice of
sale given by the dwelling unlt owne,r shall so demand, then
E'ithiD thirty (30) days after recelpt of such notice aDd infor-
mation, the Association ehall dellver or mail by registered
mail to the dwelling unit owner r,n agreernent to purchase th€
dwelling u.uit concerned by a purchaser appxoved by the
Association who will purchase and to whoyn the dwelling unit
owner must sell tire dwelling unit upon the following terms:

a. At the option of the purchaeer to be 6trted in the agreemeEt.
the price to be paid shall be that statod in thc disappror.od
contract to eell or shall be the fair market value deter-
mined by atbitration in accordance with the then existing
rules of the American Arbitration 466ociatioa. except

. that the arbitrators shall be two appraisers lipointed
by the America.n Arbitration -4ssocittion, who shsll
base their determlnation upoD an av€rage of theit
separate appraieals of the dwelung unit; and a judgmeot
of specific performance of the sale upon the award
rendered by the arbitrators may be entered in any court
oI competent jurisdiction. The expense of tbe s!bitra-
tion shall be paid by the purchaser.

b. The purchase price shall be paid in cash.

c. The sale 6hall be closed within thirty (30) day6 after the
delivery or rnailing of the agreerneBt to purchase, or
withia ten (f0) daye .fter the detetmination of the sale
price if sucb is by arbitration, whichever is the later.

d. A cettificate cf the Associatiou executed by its President
end SecretJry and approviug the purchaser sball be re-
corded in the Public Records of Palm Beach County,
Florida, at the expense of the purchaser.

If the Association shall fail to provide a purchaser upon
demand of the dwelling unit owner ia thc manner pro-
vided. or ifa purchoscr furnishedby the Association
shall default in hie agreemeDt to purchtse, then, not-
t*ithstaDding t]re disapproval, the proposed trrnsaction
shall be decmed to have beeu approved ond the Associa-
tiou sball furnish a certificate of approvtlas elsewtrere
provided, which ehall be recotded in the Public Records
of Falm Beoch County' Slorida, at th6 expease o( purchaecr

$f;$1785 nce 1S
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2. Leege. U the p-ropoeed tlansactioa ie a leaee, the dwelllng
uoiCowaer ahall be advloed, of the dieapproval in writing aid
the leaee shall not be made.

3. Giflf devisej.r inheritance; other transfers - !f the dwelling
. unlE owner glving Dotice haa acquired title by gi{r, devise or' inheritance, or in any other maonu", then within thitty (30)

days after receipt from the dwelling unit owner of the notic€
and information reguired to b€ futniohed, the As6ociatiorr
ehall deliver or mail by regiete red mail to the dwelling unit
owner an agreement to purchaee the dwelling unit concerned
by a purchaser approved by ttre;leeociation who will purchaee
and to wbom tha dwelltng u.nit own€r must sell the dwelling
unit upon tho following termj:

a. The sale prlco shall be tb6 fair market value determined
by agreernent betwebn the oeller and the purchaser
within fifteeD (15) daya from the delivery or maiUng of
euch agreemen!. In the absenco of agreement as to
price, the price ahall bo,deterrnined by arbitratiou in
accordance with ths then ixietitrg rrrles of the American
rrrbltratlon Association. excopt tbat the arbitratore shall
be two appraisero'appointed by the Arnericaa Arbitratioa
Aeaociation who sball baee their determinatioD upoD aD
avelage of their appraisals of the dwelling unit; and a
judgmeat of epecific performance of the sale upoB the
award render€d by ttre arbitrators may be entered in
any court of compotent Juriediction. The expenee of
tho arbitration shall be paid by the purcbaseu

b, The purchage price ehall. be pald in cash.

c. The sale ohall bs closed within teu (10) daya following the
detormination of tie 8ale price.

d. A certificate of the A6sociation executed by lts presideat
and Secretary and approving the purchaeer shall be
recorded in the Public Records of PaIm Beach Co\rDGy,
Florida, at the expense of the purchaa6r.

e. U the 4ssociation ahall fail to provide a purchaser as !e-
quiroJ hy this instrument, or if a purchascr furnished
by the egaociation sball default in his agreement to
purcluse, the ownership shall be deemed to have been
approved, and the Aseociation shall furnlsh a certificate
of approval as elsewhere provided. which sball be ri-
corded in the Fublic Recordg of palm leach County,
Florida, at thc expense of the dwelling unit owner,

D. lviortgage. No dwelling urit owner may rnortgage his dwelling unit
nor any interest in it without the approval of th6 Aesociation, excep! to a bank
iife ineurance cgmlrny 611 a slvings and ioan association, or to a vendot to
aecuse a portioD or all of the purchaso price. The approval of any other
mortgagee may be upon conditions <letermiaed by the A8€ociation or rnay be
arbitrarily withheld.

E, Dxceptiono. The foregoing prowieions of this section entitled
"MaintenaaEftTrnmunity Interogta" ehall not apply to a transf€r to o!
pu:chase by a baak, life i.asurauco company or eaviage sud loa,n ageociation

- l9 -
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that acouires its title a-s thc result of otvning a rr.ortgage upon thc dwelling ulit con-cerncd, and this shall be so whether the titlle.is acquir-od by deed from the rnortgag-or, his succes'ors or aesigns, or through Ioreclosure ptoceedtngs; nor shalr suchprovisions apply to a transfer, oale or lease by a bank, life insuiaace company orsavings and loan association-that so acquires its titre. I\eithcr 6halr such provi-sions reouire the approval of a purchaser who acouires title to a dwelling unit at aduly advcrtised public oale with.:open bidding prorri.d"d by law. such ae but not lir'i:e,to executiolr sale, foreclosure eale, Judicial iale o: tailsale.

F. vnaqthorized transactions.. Any sale, rnortgage or lease not author-'
rzed pursuant to the terFrs of this Declaration shall be void unlegs aubseoueatly
approved by the Aseociation.

C.oMPLTANCE ANp pErA U!T_

Each dwelling unit owner ehall be govbrded by and shall comply with theter:ns of the Declaration of Gondominium, Articler of Incorporation anj By-Lawsof tlre Association and the Regulations adopted puEsuant to tiose documents, and allof such as they rnay be arnended from tirne to time. Failure of a dwelling unit owa-er to comply with such documents and regulations shall eutitle the Association orothcr drvelling unit owners to the following relief in adilition to the remedies pro-
vided by the Condominiuri Act.

. A. Neslisence. A dwelling unit owner shall be liable for the expense of
any,maintcnance, repair or replacement rendered nece6sary by liis negligence or
by that of any rnember ofhis family or his or their guests, .-ptoy"ur, agents or
lessees, but only to the extent that such expense is not n:et by ihe'proceeds of in;
surance carriad by the A ssociation. A dwelling unit owner shall'pay the Associa-
tiob the amount of any increase in its insurance prer:ii\rms o.casi;ned by use, mis-use, occupancy or abandonment of a drvelling unit or its appurtcnances, or oI the
comrnon eler ents, by thc dwelling unit olvner.

B. coste ang  ttorneys.t fccs. In any proceedings arising because of an
alleged failure of a dwelling unit owner or the Association to "o-piy rvith rlre terms
of the Feclaration, A lticles of Incorporation or the By-t ays of the .A ssociatioa, or
thc :_egulations adopted pursuant to them and the docuinents ancl regulatio.r" 

"" ih"1.
may be amended frort time to tirne, the prevailing party shall be .tttitl"a to recover
the costs of the proceeding aad such reasonable attornelrsr fees as may be arvarded
by the Court.

C. Liens to segure Rccreational Lease. The Recrcational Lease entered,
into bctrv€en Fi!st iviariDe Bank and Trust Company of Riviera Beach, as Tlustee,ord theAssociation, a copy of which is attached hereto as Exhibit B, provides ir
Faragraph l6 thereof for certain lien rights in favor of the Lcssor.

l- The ^A.ssociation hereby assigns, transr'ers and sets over unto theLessor of said lcase the lien rights rcferred io in paragraph l6-c of said leasc onall of the terms and conditions as set forth in paragrapi" ia-c anrt l5-D of saidlease. By the execution of this geclaration of Condonninium, thc Ae sociation grants
such assignment as proviced in said lcase and ratifies, confirms an<i approveJsucL
assigament and all of the terms and conditione thereof.

z- As provided in paragraph t6-c of said Recrcational Lease, Devel-oPcr, a8 owner of each of the condorrinium dwelling units in thc : condorniniums,
lrer.ebV glantsr conveys and eetablishca a lien agaiust eachcodonriniun apartrneDt
in the condominiurns ia favor of the Lcssor of the aforesaid RecreationalL"".., I
copy of whichis attached hereto as Exhibit B. Said Hens shall be in the amouDts
and on all ofthc teru.-s and conditions set forth in Faragraphs l6-D and 16-E ofsaid leaac. said tiens shatt be <ieenred to run with the land and shall i;ru1g g6 th.benefit of the aforesaid Leesor, its Bucccssors and assigne. 

- -. -
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D. No l'rrai.ver gf Rights.. The failur.e of the A ssociation or any dwellingunit owner toli%Gllrry covenant, restriction or other ptovision of the condom-iniumJ,ct, this Declaration, the Articleo ofincorporation of the Association, the
By-Laws or the Regulations, shall not cobstitute a waiver of the right to do so there
a lte r.

Except as elsewhere provided otherrvise, this f ecr,aration of condominium
may be amended in the following manngr:

- -f.. Noticc- Notice of the subject matter of a proposed amendrncut shall
be includcd in the notice of any meeting at which a proprsed amen<iment is eonsid-
er ed.

B. .A resolqtion for tlre adoption of a proposed arrrendment may be pro-
posed by either:fiiE6ird or f irectois of the atgoclation or by the members of
the Association. Directors and rncrnbers not preseut l5r pcrson or by prosy et the
T:eling considering the amendment may express their atproval in writing, pro-
vided such approval is delivcred to the secretary at or piiot to the rneeting. Ex-
cept as elsewhere provided, such approvals niust be eithcr by:

l. N..ot Iess than ?5% of the entire mernberehip of the Board of
Directors and by not less than ?i% of the votes of the entire
raembership of the Association; or

Z. Not less than 80lq of the votes of the entire membership of
the AEsociation; or

3. Until the first election of directors, only by alI of the direc-
tors, providcd the amcndrnent does not increasc the number
of dwelling units nor alter the boundarics of the common ele-
rncnts.

C. Proviso. Frovided, howq./4s, that no anrendment shall discrin:inate
against any dwclling unit owner nor against any dwelling unit or class or group of
apartrnents, unless the dwelling unit owners so aflected shall consentl and no amerd_
mcnt shall change any dwelling u.it nor the share in the iomrnon elemenrs appu!-
tenant to it, aor increase the owoerts share of the comnron €xpenses, unless the
record owner of the dwelling uuit concerned and all rccord o.ui"r, of nortgages cn
such dwelling unit shall join in the executioa of the amendment. Neither shatl an
amendment make any changc ia the section entitled ,,Insurance,, nor in the section
entitled t'Reconstruction or Repair After casualtyrtunless thc -.ecord ownerg of all
mortgages upon the condominiums shall join in the execution of the amendrnent.

D' Fxecution and Recording. A copy of each amendrnent shall be attached
toacertifica@dmeniwasdulyadopted,whichcertificate
shall be executed by the officers oI the Association with the formalities of a deed.
The amendrnent shall be effective when such certificate and copy oI the amendment
are recorded in the Fublic Records of palrn Bcach Gounty, Florida.

ARTICLF XV

ABTICLE X.IV

AMFNtr MENTS

TER \4II!ATION

The condominirrm rrray be terminated in the follorving manne! in additiou
to the r:ranner provided by the Condorniniunr Act.

A. Destruction. If it is determioed in the rnanner elservhere provided
that the aParfiGn g or buildings shall not be reconstructcd bec3use or rnajor
damage, the condominium plan of ownership will be termincted without agrc\ernenL

-et-
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8.. igre.eg_cnt1- The condon:inium may be terminatcd at any time bythe apProval in writing of all record ownern of dwelling units and all record own-ers of mortgagee on dwelling units. If the proposed teimination is submitted toa meeting of the rnenrbers of the Association, the notice of the mecting shall givenotice of the proposed terinination, and if the approvar of the owners of not ressthan ?5f6 of the comrnon elelrents, and of the record, owner6 of all n:ortgages

upon tlre dwelling units, are obtained in writing not later than thirty lfOfaiysfrom the date of such n'reeting, then.the approving owners shall iave an option tc,buy aII of the drvelling units of the other owners for the period ending on tie 6Ott
day from the date of strch rneeting. Such approvals shali be irrevocable uatil the
expiration of the option, and if the option is exercised, the approvals shalr beirrevoceble. The option shall be upon the following terins:

I. Exerciie of ootion. The option srrall be exercised by <ierivery
or nrailing by registere{ mait to each of the record owners of
the units to be purchased, an agreement to purchase signed by
the re':ord owner6 of dwelllug units who rvili participate in the
purchase. Such an agreerneut shell indicate.vhich dwelliug units
rvill be purchased by each partlclpating owne! and shall reouire
the purchase of all drvelling unlta oqrned by owners Dot appr:av_
ing the tcrmination, but thc agreement shall effect a separate
contract between each seller and hls purchaser.

Z, Price. The sale price for each dwelling unit shall be the fair
market value determined by agreement between the selrer and
the purchaser within thirty (30) days from the derivery or mail-
ing of such ag!eernent and in the absence of agreernent as to
price it shall be determined by arbitration in accordance with
the then existing ruleo of the A merican A rbitratian .A ssociation,
except that the arbitrators shall be two appraisers appointed b.r,
the American Arbitration Association rvho shall'pase their det-
errnination upon an average of their appraisals of the dvrelling
uuit; and a judgment of epecific perforrnance of the eale upon
tl.e award rendered by the arbitrators may be entered in Jny
court of co^lcPetent jurisdiction. The expeuse of the arbltratioa
shall be paid by the purchaser.

3. Favrnent. The purchase price shall be paid in cash.

4. Clos-inF. The sale shall be closed rvithia ten (lO) days follorving.
the dctermination of the e ale price.

C. Ces-tificate. The termination of the condominiu^:n in either oi the
foregoing manncrs shall be evidenced by a certilicate of the Association e-xecuted
by its President and secretary certifying a6 to facts effecting the termination,
r.rhich certificate shall become effectivc upon being recorded in the public Recorjgof Falrn Beach County, .tilorida.

D. Ehgfe€_qf_-9:ggC!_C_-q&qd_Crmirration. A fter ternrination of the con_
dominium, the dwelling unit ownere shall own the condominium property and all
a'ssets of the Aseociation as tenants in comrnon in undivided sharcs that shsll be
the same as the undivided shares ia the commoo elemeuts appurtenant to the
ownetsr dwelling units prior to the termination.

E. Arnenriment. This section conceruirrg termination cannot be amen<icd
without consent of all dwelling uait owners and of all record orvners of mortgages
trpon the dwelling units.

,iii$1?85 mff 22
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ARTICLE XVI

RTGHTS OI. MOSTGAGEE

A. So long as Cor:r.mu4ity Federal Savings and Loan Associalion of Riviera
Beach, Riviara Beach, Florida, is the owner or holder of a mortgage encumbering
a dwelling unit in TEQUESTA GARDEN CONDOMINIUM NO. 3 , the Association
shall furnish Comrnunity Federal Savings and Loan Association of Riwiera Beach'
with at least one copy of the ainual financial statement and report of the AssociaEion,
audited and prepared satisfactorily.to the Gomrnunity Federal sawings and Loan
Association of Riwiera Beach, setting fortfi such details ae said Comrhr:nity
Fedcral savings and Loan Assoiiation of Riviera Beach may reasonabry require,
including a detailed statement of annual carrying charge or income collected an,i
opelation expenses, such financial statement and report to be furnished within
sixty (60) days following the end of the fiscal year.

B. So long as Community Federal Savings and Loan Association of Riviera
Beach is the orvner and holder of a mortgage encumbering a private dwelling urdt
in TEQUESTA GARDEN CONDOMINIUM NO. 3, and has filed notice of such fact
with the Association, {fieAssociation shall thgrea5ter give Gomrnunity Federsl
Sawings and Loan Association of Riwiera Beachwrltten notice of the call of any
rneeting of the membership to be held for the pulpose oI considering any proposed .

amendment to this Declaration of Condominiurn, 1[g Articles of Incorporation or
the By-Laws of the Assoc iaLion, and shall further give"Gomrnunity Federal Sav-
ings and Loan Associabion of Riviera Beach notice of default by any member
owning any dwelling unit encumFered by a naortgage held by Cornrnunity Federal
Savings and Loan Association of Riwiera Beach, all such notiees bereunder to be
sent to the principal office of the said Comrnunity Federai Savings and Loan Assoc-
iation of Riviera Deaeh, irr Riviera Beach, Florida, in the game manner and
sirnultaneously with the giving of required notice to any owner or owners.

C. It is understood by each dwelling unit owner that if a dweiling unit
owner desires to mortgage ot in any way Jinance his dwelling unit, eaid drvelling
unit owner agrees to and does grant a tight of firat refusal to Cornmunity Federal
Savings and Loan Association o.f Riviera Beach to finance said dwelling unit at the
current rate of irterest. The rights herein conferred, upon said Comrnqrrity
Federal Savings and Loan Association of Riviera Beach, as mortgagee, ehall
cease at such time as it appears from the Public Records of Palm Beach Countsy.,
Florida, that the Community Federal Savings and Loan Assoeiation of Riviera-
Beadr has no further interest in the property tJrrough m6ltgages held by it.

ARTICLE XVU

SEVERABILITY AN.D CONCLUSION

ltre invalidiby in whole or in part of eny covenant or rcstriction or
section, subsection, 6entence, clause, phrase or word, or other provi
this Declaration of Condominium, Atticles of Incorporation, By-Larvs
lations of the Asgociation shall not affect the validity oI the

IN WITNESS WHEREOF, the Dcclarer has executed thie
Condominium the day and year first above written.

Signed, sealed and delivcred RESORT TIES
in the of;

Atto6t:

otary

(corporate seal)
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Signed, sealed and delivered
in the preeence of:

STATE OF FLORIDA )

COUNTY OF PALM BEACH)

IN WiTNFSS IrP:REOF, I have he
this . Z day of February , Lg_U.

.TEOUESTA GARDEN CONDOMINTUM
ASSoCIATION, INC.

Attest!

B

(c or porate

B

!:t
l.'.

BEFORE lvIE, the undersigned autholity, personall appeared \IIILLIAM
E. SCHLUSEMEYER and ADELE R. SCHLUSEMFIfB, welt known to rne to be
the President and *cecretary respectively of RESORT PROPERTIES, tNC., a
Florida corporation, and they acknowledged before gre that.they did, aa such
officef s, execute the foregoing Declaration of Condomipium.and that tbe exGGu-
tiou of 6aid Declaration is the act and deed of the said corporatioD anil that the
6ame was executed for the uees and purpolres thereio expressed.

IN WITNESS WHEREOF, I have hereunto 6et my hand aod official seal
this 2 dev of February - 19 ?0

My commlssion expiree

STATE OF FLORIDA

COUNTY OF PALM BEACH)

BEFORE ME, the undersigned authority, personally appeared \TILLIAM
.8. SCIJLUSEMEYER and ADFLE R- SCHLUSEtujE}ER, well koowa to rne to bc
the Fresident and secretary of TEQUESTA cARDITN coNDoMINruMAssocIA-
TION. INC. r a Florida non-profit corporation, and they acknowledged beforc me
lhal they did, ae such officere, execute the foregoing Declaration of Condominium
and that tho execution of said Declaration ir the act and deed of the said corpora-
tion and that the 6ame wa6 executed for the uses and puaposee thercln expreseed.

reunto set rny hand and officiEl sa3l

Notaly grrblic, State of

My commiesiou

-24-
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